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WILDOMAR CITY COUNCIL AND WILDOMAR 
CEMETERY DISTRICT ADJOURNED REGULAR 

MEETING AGENDA 
SEPTEMBER 20, 2017 

 
ORDER OF BUSINESS:  Public sessions of all regular meetings of the City 
Council begin at 6:30 p.m.  Closed Sessions begin at 5:30 p.m. or such other 
time as noted.   
 
REPORTS:  All agenda items and reports are available for review at Wildomar 
City Hall, 23873 Clinton Keith Road; Mission Trail Library, 34303 Mission Trail 
Blvd.; and on the City’s website, www.cityofwildomar.org.  Any writings or 
documents provided to a majority of the City Council regarding any item on this 
agenda (other than writings legally exempt from public disclosure) will be made 
available for public inspection at City Hall during regular business hours.   

 
PUBLIC COMMENTS:   Prior to the business portion of the agenda, the City 
Council will receive public comments regarding any items or matters within the 
jurisdiction of the governing body.  The Mayor will separately call for testimony at 
the time of each public hearing.  If you wish to speak, it is requested to complete 
a “Public Comment Card” available at the Chamber door.  The form is to be 
submitted to the City Clerk prior to an individual being heard.  Lengthy 
testimony should be presented to the Council in writing (15 copies) and 
only pertinent points presented orally.  The time limit established for public 
comments is three minutes per speaker. 
 
ADDITIONS/DELETIONS: Items of business may be added to the agenda upon 
a motion adopted by a minimum 2/3 vote finding that there is a need to take 
immediate action and that the need for action came to the attention of the City 
subsequent to the agenda being posted. Items may be deleted from the agenda 
upon request of staff or upon action of the Council.    
 
CONSENT CALENDAR:  Consent Calendar items will be acted on by one roll 
call vote unless Council members, staff, or the public request the item be 
discussed and/or removed from the Consent Calendar for separate action. 
 
 
 
 
PLEASE TURN ALL DEVICES TO VIBRATE/MUTE/OFF 
FOR THE DURATION OF THE MEETING.  YOUR 
COOPERATION IS APPRECIATED. 
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CALL TO ORDER – CLOSED SESSION - 5:30 P.M. 
 
 
ROLL CALL 
 
 
PUBLIC COMMENTS 
 
 
CLOSED SESSION 
 
The City Council will meet in closed session pursuant to the provisions of 
Government Code Section 54956.9(d)(1) to confer with legal counsel with regard 
to the following matters of pending litigation: 
 

A. Martha Bridges and John Burkett v. City of Wildomar;  California Court of 
Appeal Case number: E063986; 

 
B. Martha Bridges and John Burkett v. City of Wildomar and Camelia 

Communities, LLC et al; RSC Case No. RIC 1716934 
 
 
CONVENE INTO OPEN SESSION 
 
 
ANNOUNCEMENTS 
 
 
ADJOURN CLOSED SESSION 
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CALL TO ORDER – REGULAR SESSION - 6:30 P.M. 
 
 
ROLL CALL 
 
 
FLAG SALUTE 
 
 
PRESENTATIONS 
 
1.  Elsinore Valley 4H 
2.  Proclamation - Marissa Hill, Gold Award 
3.  Proclamation – Alec Vicnaire, Eagle Scout Award 
4.  Library Update 
5.  Fire Department Recognition 
6.  Fire Department Update 
7.  Other City Recognitions/Presentations 
 
 
PUBLIC COMMENTS 
This is the time when the Council receives general public comments regarding 
any items or matters within the jurisdiction that do not appear on the agenda.   
 
State law allows the Council to only talk about items that are listed on the 
agenda.  Speakers are allowed to raise issues not listed on the agenda; 
however, the law does not allow the City Council to discuss those issues 
during the meeting.  After hearing the matter, the Mayor will turn the matter 
over to the City Manager who will put you in contact with the proper Staff person. 
Each speaker is asked to fill out a Public Comments Card available at the 
Chamber door and submit the card to the City Clerk.  Lengthy testimony 
should be presented to the Council in writing (15 copies) and only pertinent 
points presented orally.  The time limit established for public comments is three 
minutes per speaker. 
 
Prior to taking action on any item that is on the agenda, the public will be 
permitted to comment at the time it is considered by the City Council. 
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COUNCIL COMMUNICATIONS 
 
1.  Community events 
2.  Regional events 
3.  Chamber of Commerce 
4.  Riverside Conservation Authority (RCA) 
5.  Riverside Transit Agency (RTA) 
6.  Riverside County Transportation Commission (RCTC) 
7.  League of California Cities 
8.  Southern California Association of Governments (SCAG) 
9.  Riverside County Habitat Conservation Agency (RCHCA) 
10.  Western Riverside Council of Governments (WRCOG) 
11.  South Coast Air Quality Management District (SCAQMD) 
12.  Ad Hoc & Subcommittees 
 
 
APPROVAL OF THE AGENDA AS PRESENTED 
The City Council to approve the agenda as it is herein presented, or, if it is the 
desire of the City Council, the agenda can be reordered, added to, or have items 
tabled at this time. 
 
 
1.0 CONSENT CALENDAR 

All matters listed under the Consent Calendar are considered routine and 
will be enacted by one roll call vote.  There will be no separate discussion 
of these items unless members of the Council, the Public, or Staff request 
to have specific items removed from the Consent Calendar for separate 
discussion and/or action. 
 

1.1 Reading of Ordinances 
RECOMMENDATION: Staff recommends that the City Council 
approve the reading by title only of all ordinances. 
 

1.2 Minutes – June 28, 2017 Special Meeting 
RECOMMENDATION: Staff recommends that the City Council 
approve the Minutes as submitted. 
 

1.3 Minutes – July 12, 2017 Regular Meeting 
RECOMMENDATION: Staff recommends that the City Council 
approve the Minutes as submitted. 
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1.4 Warrant & Payroll Registers 

RECOMMENDATION: Staff recommends that the City Council 
approve the following: 
 
1.  Warrant Register dated 08-03-2017 in the amount of $623,464.24; 
2.  Warrant Register dated 08-03-2017 in the amount of $95,836.31; 
3.  Warrant Register dated 08-10-2017 in the amount of $217,898.88; 
4.  Warrant Register dated 08-10-2017 in the amount of $127,537.21; 
5.  Warrant Register dated 08-17-2017 in the amount of $18,908.73; 
6.  Warrant Register dated 08-17-2017 in the amount of $49,659.45; 
7.  Warrant Register dated 08-22-2017 in the amount of $475.00; 
8.  Warrant Register dated 08-24-2017 in the amount of $55,106.46; 
9.  Warrant Register dated 08-24-2017 in the amount of $407,211.05; 
10.  Warrant Register dated 08-29-2017 in the amount of $50.00; 
11.  Warrant Register dated 08-31-2017 in the amount of $582,490.47; 
12.  Warrant Register dated 08-31-2017 in the amount of $43,144.50; &  
13.  Payroll Register dated 09-01-2017 in the amount of $86,379.49. 

 
1.5 Treasurer’s Report 

RECOMMENDATION: Staff recommends that the City Council 
approve the Treasurer’s Report for July, 2017. 
 

1.6 Measure Z Oversight Advisory Committee Vacancies 
RECOMMENDATION: Staff recommends that the City Council receive 
and file the report. 
 

1.7 Big Easy RV & Boat Storage - Public Improvement Agreement and 
BMP Agreement 
RECOMMENDATION: Staff recommends that the City Council 
authorize the City Manager to execute the Public Improvement Agreement 
and the BMP Agreement. 

 
1.8 Senate Bill 649 (Hueso) Wireless Telecommunications Facilities 

RECOMMENDATION:  Review and discuss Senate Bill (SB) 649 and 
authorize the Mayor, on behalf of the City, to sign and disseminate the 
two attached letters in opposition to the proposed legislation. 

 
1.9 Wildomar Adult Softball Field Usage Waiver 

RECOMMENDATION: Staff recommends that the City Council waive 
the Field Usage Fees for the Wildomar Adult Softball League. 
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1.10 Wildomar Master Drainage Plan Lateral C-1 Storm Drain 

RECOMMENDATION: Staff recommends that the City Council: 
1.  Approve the transfer of the following two right of way parcels to the 

Riverside County Flood Control and Water Conservation District and 
authorize the City Manager to sign the Quitclaim Deeds. 
a) Final Order of Condemnation recorded March 11, 2016 as 

Instrument No. 0096734 (Romagnolo property) 
b) Easement Deed recorded October 30, 2015 as Instrument No.2015-

0479182 (CAFH Order of Wildomar, Inc) 
 
2.  Adopt a Resolution entitled: 

RESOLUTION 2017 - _____ 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

WILDOMAR, CALIFORNIA,  APPROVING THE TRANSFER OF 
THREE RIGHT OF WAY PARCELS TO THE RIVERSIDE COUNTY 
FLOOD CONTROL AND WATER CONSERVATION DISTRICT AND 

AUTHORIZING THE CITY MANAGER TO EXECUTE THE 
QUITCLAIM DEEDS RELATED TO THE WILDOMAR MASTER 

DRAINAGE PLAN LATERAL C-1 STORM DRAIN PROJECT 
 

1.11 Ordinance No. 139 Second Reading – Transportation Uniform 
Mitigation Fee Program  
RECOMMENDATION: Staff recommends that the City Council adopt 
an Ordinance entitled: 
 

ORDINANCE NO. 139 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

WILDOMAR, CALIFORNIA, AMENDING CHAPTER 3.40 OF THE 
WILDOMAR MUNICIPAL CODE TO UPDATE PARTICIPATION IN THE 

WESTERN RIVERSIDE COUNTY TRANSPORTATION UNIFORM 
MITIGATION FEE (TUMF) PROGRAM 

 
1.12 Ordinance No. 140 Second Reading – Accessory Dwelling Units 

RECOMMENDATION: The Planning Commission recommends that 
the City Council adopt an Ordinance entitled: 
 

ORDINANCE NO. 140 
AN ORDINANCE OF THE CITY COUNCIL OF CITY OF WILDOMAR, 
CALIFORNIA, ADOPTING A GENERAL RULE AND CATEGORICAL 
EXEMPTION IN ACCORDANCE WITH SECTION 15061(B)(3) AND 
SECTION 15303 OF CEQA, RESPECTIVELY AND APPROVING 

ZONING ORDINANCE AMENDMENT NO. 17-03 AMENDING CHAPTER 
17.204 OF THE WILDOMAR MUNICIPAL CODE (ACCESSORY 

DWELLING UNITS) 
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2.0 PUBLIC HEARINGS 
 

There are no items scheduled. 
 
 

3.0 GENERAL BUSINESS 
 
3.1 Rejection of all bids for Grand Avenue Bike Lane Project – Phases I 

& II Federal Project Numbers CML-5484(007) and CML-5484(008) 
RECOMMENDATION: Staff recommends that the City Council: 
 
1.  Reject all bids. 
 
2.  Re-advertise the project with minor revisions to the Bid Schedule that 

will allow for more competitive bids to be received. 
 

3.2 Development Impact Fee Deferral Agreement - Wildomar Square 
Commercial Shopping Center 
RECCOMMENDATION: Staff recommends that the City Council adopt a 
Resolution entitled: 
 

RESOLUTION NO. 2017 - _____ 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WILDOMAR, 

CALIFORNIA, APPROVING A DEVELOPMENT IMPACT FEE 
DEFERRAL AGREEMENT WITH CK-HS PARTNERS, LLC and SNDH, 

LLC 
 

3.3 Community Facilities District - Development Impact Fee Deferral 
Purchase Order for Services 
RECOMMENDATION: Staff recommends that the City Council direct 
the City Manager to assign a Work Order and execute a Purchase Order 
to Spicer Consulting Group in accordance with the terms of the existing 
Professional Services Agreement for the scope and fee of the Letter 
Proposal for DIF Deferral Community Facilities District (CFD) Formation 
Services. 
 
 

CITY MANAGER REPORT 
*Community Calendar Update 
*Economic Development Update 
 
 
CITY ATTORNEY REPORT 
*Rosenberg’s Rules of Order 
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FUTURE AGENDA ITEMS 
 
 
ADJOURN THE CITY COUNCIL 
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In accordance with Government Code Section 54952.3, I, Debbie A. Lee, 
City of Wildomar City Clerk, do hereby declare that the Board of Trustees 
will receive no compensation or stipend for the convening of the following 
regular meeting of the Wildomar Cemetery District. 
 
 

 
Timothy Walker, Chair 

Ben J. Benoit, Vice Chair 
Bridgette Moore, Trustee 

Dustin Nigg, Trustee 
Marsha Swanson, Trustee 

 
 
 
 

Gary Nordquist              Thomas D. Jex 
General Manager            District Counsel 
 
 
 
 
 
CALL TO ORDER THE WILDOMAR CEMETERY DISTRICT 
 
 
ROLL CALL 
 
 
PUBLIC COMMENTS 
 
 
BOARD COMMUNICATIONS 
 
 
APPROVAL OF THE AGENDA AS PRESENTED 
The Board of Trustees to approve the agenda as it is herein presented, or if it is 
the desire of the Board, the agenda can be reordered at this time. 
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4.0 CONSENT CALENDAR 
All matters listed under the Consent Calendar are considered routine and will be 
enacted by one roll call vote.  There will be no separate discussion of these items 
unless members of the Board, the Public, or Staff request that specific items are 
removed from the Consent Calendar for separate discussion and/or action. 
 
4.1 Minutes – July 12, 2017 Regular Meeting 

RECOMMENDATION: Staff recommends that the Board of Trustees 
approve the Minutes as submitted. 
 

4.2 Minutes – August 12, 2017 Regular Meeting 
RECOMMENDATION: Staff recommends that the Board of Trustees 
approve the Minutes as submitted. 

 
4.3 Warrant Register 

RECOMMENDATION: Staff recommends that the Board of Trustees 
approve the following: 
1.  Warrant Register dated 08-03-2017, in the amount of $336.05; 
2.  Warrant Register dated 08-10-2017, in the amount of $167.99; 
3.  Warrant Register dated 08-17-2017, in the amount of $1,103.48; 
4.  Warrant Register dated 08-17-2017, in the amount of $1,729.24; 
5.  Warrant Register dated 08-24-2017, in the amount of $350.00; 
6.  Warrant Register dated 08-24-2017, in the amount of $408.36; & 
7.  Warrant Register dated 08-31-2017, in the amount of $472.33. 

 
4.4 Treasurer’s Report 

RECOMMENDATION: Staff recommends that the Board of Trustees 
approve the Treasurer’s Report for July, 2017. 
 
 

5.0 PUBLIC HEARINGS 
There are no items scheduled. 
 
 

6.0 GENERAL BUSINESS 
There are no items scheduled. 

 
 

GENERAL MANAGER REPORT 
 
FUTURE AGENDA ITEMS 
 
ADJOURN WILDOMAR CEMETERY DISTRICT 





ITEM #1.2 

CITY OF WILDOMAR 
CITY COUNCIL SPECIAL MEETING MINUTES 

JUNE 28, 2017 
 
 
CALL TO ORDER – SPECIAL SESSION - 6:30 P.M. 
 
The special meeting of June 28, 2017, of the Wildomar City Council was called to 
order by Mayor Walker at 6:30 p.m. at the Wildomar Council Chambers, 23873 
Clinton Keith Road, Suite 106, Wildomar, California. 
 
City Council Roll Call showed the following Members in attendance:  Council 
Members Moore, Nigg, Swanson, Mayor Pro Tem Benoit, and Mayor Walker.  
Members absent:  None 
 
Staff in attendance:  City Manager Nordquist, City Attorney Jex, Assistant City 
Manager York, Planning Director Bassi, Fire Chief Phillips, Police Chief Anne, 
Senior Administrative Analyst Morales and City Clerk Lee. 
 
The flag salute was led by Mayor Walker. 
 
 
PRESENTATIONS 
 
1.  Mayor Walker presented a Proclamation for Parks Make Life Better Month – 

July 2017. 
 
 
PUBLIC COMMENTS 
 
Ken Mayes, resident, spoke regarding the capacity of persons for the room that 
is posted. 
 
Joseph Morabito, resident, spoke regarding the Camelia Townhome project. 

CONSENT CALENDAR 
 
City Clerk Lee advised that there are speakers for item #1.2 through #1.5. 
 
A MOTION was made by Councilwoman Moore, seconded by Councilman Nigg, 
to approve item #1.1, #1.6 and #1.7 as presented. 
 
MOTION carried, 5-0, by the following vote: 
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YEA: Moore, Nigg, Swanson, Mayor Pro Tem Benoit, Mayor Walker 
NAY: None 
ABSTAIN: None 
ABSENT: None 

1.1 Participation in the Community Development Block Grant (CDBG) 
Program 
Adopted a Resolution entitled:  

 
RESOLUTION NO. 2017 - 32 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WILDOMAR, 
CALIFORNIA, AUTHORIZING PARTICIPATION IN THE COUNTY OF 
RIVERSIDE COOPERATIVE AGREEMENT FOR THE COMMUNITY 

DEVELOPMENT BLOCK GRANT, HOME INVESTMENT PARTNERSHIP 
PROGRAM, AND EMERGENCY SHELTER GRANT FOR FISCAL 

YEARS 2018-19, 2019-20, 2020-21 
 
1.6 Publicly Available Pay Schedule 

Adopted a Resolution entitled: 
 

RESOLUTION NO. 2017 - 34 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WILDOMAR, 

CALIFORNIA,  APPROVING AND ADOPTING A CITY-WIDE SALARY 
AND PAY SCHEDULE 

 
1.7 Wildland Fire Protection Agreement for FY 2017/18 

Adopted a Resolution entitled: 
 

RESOLUTION NO. 2017 - 35 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WILDOMAR, 

CALIFORNIA, APPROVING THE AGREEMENT WITH THE 
DEPARTMENT OF FORESTRY AND FIRE PROTECTION (CAL FIRE) 
FOR WILDLAND FIRE PROTECTION SERVICES FROM JULY 1, 2017 

TO JUNE 30, 2018 
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ITEMS REMOVED FROM THE CONSENT CALENDAR: 

1.2 FY 2015-16 Measure Z Oversight Advisory Committee Annual Report 
 
Ken Mayes, resident, spoke his opposition to the item. 
 
Councilwoman Moore stated there are some minor amendments to the 
report. 
 
A MOTION was made by Councilwoman Moore, seconded by 
Councilwoman Swanson, to receive and file the Measure Z Oversight 
Advisory Committee’s FY 2015-16 Annual Report as amended. 
 
MOTION carried, 5-0, by the following vote: 
 
YEA: Moore, Nigg, Swanson, Mayor Pro Tem Benoit, Mayor Walker 
NAY: None 
ABSTAIN: None 
ABSENT: None 

 
1.3 Resolution Adopting Procedural Rules, Norms, and Rosenberg’s 

Rules of Order 
 

Ken Mayes, resident, spoke his opposition to the item. 
 
Councilman Nigg stated the amendments to the document. 
 
A MOTION was made by Councilwoman Moore, seconded by Mayor Pro 
Tem Benoit, to adopt a Resolution, as amended, entitled: 
 

RESOLUTION NO. 2017 – 25 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WILDOMAR, 
CALIFORNIA, REPEALING ORDINANCE NO. 08-17 AND 2014-56 AND 

ADOPTING COUNCIL NORMS AND ACCEPTED PROCEDURAL 
PRACTICES AND ROSENBERG’S RULES OF ORDER 

 
MOTION carried, 5-0, by the following vote: 
 
YEA: Moore, Nigg, Swanson, Mayor Pro Tem Benoit, Mayor Walker 
NAY: None 
ABSTAIN: None 
ABSENT: None 
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1.4 Ratification of Purchase Agreement for APN 366-120-025 Lemon 

Street 
 

Ken Mayes, resident, spoke his opposition to the item. 
 
At 6:56 p.m. Mayor Pro Tem Benoit stated he will need to recuse himself 
on this item as it is very near to his house. 
 
A MOTION was made by Councilwoman Moore, seconded by 
Councilwoman Swanson, to adopt a Resolution entitled: 
 

RESOLUTION NO. 2017 - 33 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WILDOMAR 

CALIFORNIA, RATIFYING THE VACANT LAND PURCHASE 
AGREEMENT BASED ON THE CITY’S COUNTER OFFER OF $35,000 
FOR THE ACQUISTION OF AN UNDEVELOPED 0.43 ACRE PARCEL; 

APN 366-120-025 LOCATED ON THE NORTHEAST CORNER OF 
LEMON AND ALMOND STREET IN THE CITY OF WILDOMAR 

INCLUDING AN ENVIRONMENTAL EXEMPTION PURSUANT TO CEQA 
GUIDELINES SECTION 15378 AND 15061 (B) (3) 

 
MOTION carried, 4-0-1, by the following vote: 
 
YEA: Moore, Nigg, Swanson, Mayor Walker 
NAY: None 
ABSTAIN: Mayor Pro Tem Benoit 
ABSENT: None 
 
At 7:02 p.m. Mayor Pro Tem Benoit returned to the dais. 

 
1.5 Professional Services Agreement with R3 Consulting Group, Inc. for 

a billing and performance audit on the services provided by Waste 
Management, Inc. 

 
David Davis, MSW Consultants, stated requested that action be 
postponed as his firm is much more qualified. 
 
A MOTION was made by Councilwoman Swanson, seconded by 
Councilman Nigg, to authorize the City Manager to execute the 
Professional Services Agreement with R3 Consulting Group, Inc. to 
conduct a billing and performance audit on the services provided by 
Waste Management, Inc. 
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MOTION carried, 5-0, by the following vote: 
 
YEA: Moore, Nigg, Swanson, Mayor Pro Tem Benoit, Mayor Walker 
NAY: None 
ABSTAIN: None 
ABSENT: None 

GENERAL BUSINESS 
 
 
CALL TO ORDER AND ROLL CALL OF THE WILDOMAR 
CEMETERY DISTRICT 
 
 
At 7:08 p.m. Chair Walker called the Wildomar Cemetery District to order.  All 
Members present. 
 
City Clerk Lee read the titles. 
 
City Manager Nordquist presented the staff report. 
 
2.1.A FY 2017-18/19 Biennial Budget 

A MOTION was made by Mayor Pro Tem Benoit, seconded by 
Councilman Nigg, to adopt a Resolution entitled: 
 

RESOLUTION NO. 2017 - 36 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WILDOMAR, 

CALIFORNIA, AUTHORIZING AN ADOPTION OF THE FY 2017-18/19 
BUDGETED REVENUES AND EXPENSES 

 
MOTION carried, 5-0, by the following vote: 
 
YEA: Moore, Nigg, Swanson, Mayor Pro Tem Benoit, Mayor Walker 
NAY: None 
ABSTAIN: None 
ABSENT: None 

 
2.1.B FY 2017-18/19 Biennial Budget 

A MOTION was made by Vice Chair Benoit, seconded by Trustee Nigg, to 
adopt a Resolution entitled: 
 

RESOLUTION NO. WCD2017 -  02 
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A RESOLUTION OF THE BOARD OF TRUSTEES OF THE WILDOMAR 

CEMETERY DISTRICT, AUTHORIZING AN ADOPTION OF THE FY 
2017-18/19 BUDGETED REVENUES AND EXPENSES 

 
MOTION carried, 5-0, by the following vote: 
 
YEA: Moore, Nigg, Swanson, Vice Chair Benoit, Chair Walker 
NAY: None 
ABSTAIN: None 
ABSENT: None 

 
 

ADJOURN THE WILDOMAR CEMETERY DISTRICT 
 

There being no further business, Chair Walker adjourned the Wildomar Cemetery 
District at 8:36 p.m. 

 
2.2 Appropriations Limit for FY 2017-18 

 
City Clerk Lee read the title. 
 
Finance Director Riley presented the staff report. 
 
A MOTION was made by Mayor Pro Tem Benoit, seconded by 
Councilman Nigg, to adopt a Resolution entitled: 
 

RESOLUTION NO. 2017 - 37 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WILDOMAR, 
CALIFORNIA, APPROVING THE APPROPRIATIONS LIMIT FOR FISCAL 

YEAR 2017-18 
 
MOTION carried, 5-0, by the following vote: 
 
YEA: Moore, Nigg, Swanson, Mayor Pro Tem Benoit, Mayor Walker 
NAY: None 
ABSTAIN: None 
ABSENT: None 
 
 
 
 
 
 



  
City of Wildomar 

City Council Minutes 
June 28, 2017 

 

7 

  
ADJOURN THE CITY COUNCIL 
 
There being no further business Mayor Walker adjourned the City Council at 8:38 
p.m. 
 
Submitted by:    Approved by: 
 
 
 
______________________________ ______________________________ 
Debbie A. Lee, CMC   Timothy Walker 
City Clerk     Mayor 



ITEM #1.3 

CITY OF WILDOMAR 
CITY COUNCIL REGULAR MEETING MINUTES 

JULY 12, 2017 
 
CALL TO ORDER – CLOSED SESSION - 5:30 P.M. 
The closed session of July 12, 2017, of the Wildomar City Council was called to 
order by Mayor Walker at 5:30 p.m. at the Wildomar Council Chambers, 23873 
Clinton Keith Road, Suite 106, Wildomar, California. 
 
City Council Roll Call showed the following Members in attendance:  Council 
Members Moore, Nigg, Swanson, Mayor Pro Tem Benoit, Mayor Walker 
Members absent:  None. 
 
Staff in attendance:  City Manager Nordquist, City Attorney Jex, and City Clerk 
Lee. 
 
 
PUBLIC COMMENTS 
There were no speakers. 
 
 
CLOSED SESSION 
 
City Clerk Lee read the following: 
 
1.  The City Council will meet in closed session pursuant to the provisions of 

Government Code Section 54956.9(d)(1) to confer with legal counsel with 
regard to the following matter of pending litigation: 

 
A. Luwisa Seely v. City of Wildomar; RSC Case number MCC1500316 

 
B. City of Wildomar v. Bear Creek Collective, et al; RSC Case No. MCC 

1700539 
 

C. Martha Bridges and John Burkett v. City of Wildomar; California Court of 
Appeal Case number: E063986 

 
2. The City Council will meet in closed session pursuant to the provisions of 

Government Code Section 54956.9(d)(4)  to confer with legal counsel with 
regard to one matter of potential initiation of litigation. 

 
The Council convened into closed session at 5:31 p.m. with all Council Members 
present. 
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RECONVENE INTO OPEN SESSION 
At 6:31 p.m. the City Council reconvened into open session, with all Council 
Members present. 
 
 
ANNOUNCEMENTS 
City Attorney Jex stated there is no action to report. 
 
 
ADJOURN CLOSED SESSION 
There being no further business, Mayor Walker adjourned the closed session at 
6:31 p.m. 
 
 
CALL TO ORDER – REGULAR SESSION - 6:30 P.M. 
The regular meeting of July 12, 2017, of the Wildomar City Council was called to 
order by Mayor Walker at 6:31 p.m. at the Wildomar Council Chambers, 23873 
Clinton Keith Road, Suite 106, Wildomar, California. 
 
City Council Roll Call showed the following Members in attendance:  Council 
Members Moore, Nigg, Swanson, Mayor Pro Tem Benoit, and Mayor Walker.  
Members absent:  None. 
 
Staff in attendance:  City Manager Nordquist, City Attorney Jex, Assistant City 
Manager York, Planning Director Bassi, Fire Chief Phillips, Police Chief Anne, 
Senior Administrative Analyst Morales, and City Clerk Lee. 
 
The flag salute was led by Councilwoman Swanson. 

PRESENTATIONS 
 
1. Mayor Walker recognized Deputy Robert Ochoa for his actions that led to an 

arrest. 
 
2. The Fire Department update was not given. 
 
3. Other City Recognitions/Presentations – Iliana Herrera was honored for 

receiving a $1,000 scholarship.   
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PUBLIC COMMENTS 
 
Pete Kee, Murrieta resident, spoke regarding his opposition to the approval of the 
Camelia Townhome project. 
 
Tim Huizenga, Murrieta resident, spoke regarding his opposition to the approval 
of the Camelia Townhome project. 
 
Glenn Miller, Senator Jeff Stone’s Office, congratulated the City on its 9th 
birthday. 
 
Ken Mayes, resident, spoke regarding his displeasure with Chair Stan Smith’s 
real estate tax delinquencies. 
 
Trudy Curry, resident, spoke regarding her opposition to the approval of the 
Camelia Townhome project. 
 
Kathleen Hamblin, resident, spoke regarding her opposition to the approval of the 
Camelia Townhome project. 
 
Ann Higgins, resident, spoke regarding illegal marijuana cultivation in Wildomar. 
 
 
COUNCIL COMMUNICATIONS 
 
The City Council Members spoke regarding the various committees, 
commissions, and boards that they serve on locally and regionally and 
community events, including: 
 
1.  Community events 
2.  Regional events 
3.  Chamber of Commerce 
4.  Riverside Conservation Authority (RCA) 
5.  Riverside Transit Agency (RTA) 
6.  Riverside County Transportation Commission (RCTC) 
7.  League of California Cities 
8.  Southern California Association of Governments (SCAG) 
9.  Riverside County Habitat Conservation Agency (RCHCA) 
10.  Western Riverside Council of Governments (WRCOG) 
11.  South Coast Air Quality Management District (SCAQMD) 
12.  Ad Hoc & Subcommittees 
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APPROVAL OF THE AGENDA AS PRESENTED 
 
A MOTION was made by Mayor Pro Tem Benoit, seconded by Councilman Nigg, 
to approve the agenda as presented. 
 
MOTION carried, 5-0, by the following vote: 
 
YEA: Moore, Nigg, Swanson, Mayor Pro Tem Benoit, Mayor Walker 
NAY: None 
ABSTAIN: None 
ABSENT: None 
 
 
1.0 CONSENT CALENDAR 

 
A MOTION was made by Mayor Pro Tem Benoit, seconded by Councilwoman 
Swanson, to approve the Consent Calendar as presented. 
 
MOTION carried, 5-0, by the following vote: 
 
YEA: Moore, Nigg, Swanson, Mayor Pro Tem Benoit, Mayor Walker 
NAY: None 
ABSTAIN: None 
ABSENT: None 

 
 

1.1 Reading of Ordinances 
Approved the reading by title only of all ordinances. 
 

1.2 Minutes – May 2, 2017 Special Meeting 
Approved the Minutes as submitted. 
 

1.3 Minutes – May 10, 2017 Regular Meeting 
Approved the Minutes as submitted. 
 

1.4 Warrant & Payroll Registers 
Approved the following: 
 
1.  Warrant Register dated 06-01-2017 in the amount of $98,645.90; 
2.  Warrant Register dated 06-08-2017 in the amount of $475,762.82; 
3.  Warrant Register dated 06-08-2017 in the amount of $7,572.10; 
4.  Warrant Register dated 06-15-2017 in the amount of $121,318.20; 
5.  Warrant Register dated 06-22-2017 in the amount of $81,518.94; 
6.  Warrant Register dated 06-29-2017 in the amount of $265,336.81; 
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7.  Warrant Register dated 06/29/2017 in the amount of $4,092.80; & 
8.  Payroll Register dated 07-01-2017 in the amount of $136,443.85. 

 
1.5 Treasurer’s Report 

Approved the Treasurer’s Report for May, 2017. 
 

1.6 Clinton Keith Village (CUP 15-0013, Project 16-0146) Grading 
Agreement 
Authorized the City Manager to execute the Grading Agreement for CUP 
15-0013 with George Clinton Keith Development, LLC. 
 

1.7 Big Easy RV & Boat Storage (CUP 16-0095, Project 17-0041) Grading 
Agreement 
Authorized the City Manager to execute the Grading Agreement for CUP 
16-0095 with Milestone Wildomar, LLC. 
 
 

2.0 PUBLIC HEARINGS 
 
2.1 Trash Collection Services Liens 

 
City Clerk Lee read the title. 
 
Mayor Walker opened the public hearing. 
 
Finance Director Riley presented the staff report. 
 
SPEAKERS: 
 
Cecy Alvarez, resident, spoke regarding her property because it is vacant. 
 
There being no further speakers Mayor Walker closed the public hearing. 
 
A MOTION was made by Councilwoman Moore, seconded by Councilman 
Nigg, to adopt a Resolution entitled: 
 

RESOLUTION NO. 2017 - 36 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WILDOMAR, 

CALIFORNIA, CONFIRMING THE REPORT OF DELINQUENT TRASH 
ACCOUNTS AND REQUESTING THE DELINQUENCIES BE PLACED 

ON THE PROPERTY TAX ROLL 
 
MOTION carried, 5-0, by the following vote: 
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YEA: Moore, Nigg, Swanson, Mayor Pro Tem Benoit, Mayor Walker 
NAY: None 
ABSTAIN: None 
ABSENT: None 
 
 

3.0 GENERAL BUSINESS 
 
There were no items scheduled 
 
 
CITY MANAGER REPORT 
City Manager Nordquist presented his report. 
 
 
FUTURE AGENDA ITEMS 
There were none. 
 
 
ADJOURN THE CITY COUNCIL 
 
There being no further business, Mayor Walker declared the meeting adjourned 
at 7:09 p.m. 
 
 
Submitted by:    Approved by: 
 
 
 
______________________________ ______________________________ 
Debbie A. Lee, CMC   Timothy Walker 
City Clerk     Mayor 
 



  

CITY OF WILDOMAR CITY COUNCIL 
Agenda Item#1.4 

CONSENT CALENDAR  
 Meeting Date: September 20, 2017 
______________________________________________________________________  
 
TO:  Mayor and City Council Members 
 
FROM: James Riley, Finance Director 
 
PREPARED BY: Terry Rhodes, Accounting Manager 
 
SUBJECT: Warrant and Payroll Registers 
 

STAFF REPORT 
RECOMMENDATION: 
Staff recommends that the City Council approve the following: 

 
1. Warrant Register dated 08-03-2017 in the amount of $623,464.24; 
2. Warrant Register dated 08-03-2017 in the amount of $95,836.31; 
3. Warrant Register dated 08-10-2017 in the amount of $217,898.88; 
4. Warrant Register dated 08-10-2017 in the amount of $127,537.21; 
5. Warrant Register dated 08-17-2017 in the amount of $18,908.73; 
6. Warrant Register dated 08-17-2017 in the amount of $49,659.45; 
7. Warrant Register dated 08-22-2017 in the amount of $475.00; 
8. Warrant Register dated 08-24-2017 in the amount of $55,106.46; 
9. Warrant Register dated 08-24-2017 in the amount of $407,211.05; 
10. Warrant Register dated 08-29-2017 in the amount of $50.00; 
11. Warrant Register dated 08-31-2017 in the amount of $582,490.47; 
12. Warrant Register dated 08-31-2017 in the amount of $43,144.50; &  
13. Payroll Register dated 09-01-2017 in the amount of $86,379.49. 

 
 

DISCUSSION: 
The City of Wildomar requires that the City Council audit payments of demands and 
direct the City Manager to issue checks. The Warrant and Payroll Registers are 
submitted for approval.  
 
 
FISCAL IMPACT: 
These Warrant and Payroll Registers will have a budgetary impact in the amount noted 
in the recommendation section of this report.  These costs are included in the Fiscal 
Year 2016/17 Budget and the Fiscal Year 2017/18 Budget. 
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Submitted by:      Approved by: 
James Riley       Gary Nordquist 
Finance Director                City Manager 
 
 
ATTACHMENTS: 
Voucher List 08/03/2017(2)     
Voucher List 08/10/2017(2)      
Voucher List 08/17/2017(2) 
Voucher List 08/22/2017 
Voucher List 08/24/2017(2) 
Voucher List 08/29/2017 
Voucher List 08/31/2017(2) 
Payroll Register 09/01/2017          
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Bank code : wf

Voucher Date Vendor Invoice PO # Description/Account Amount

 208006 8/3/2017 000033  AMERICAN FORENSIC NURSES 69604 BLOOD DRAW (1) DRY RUN (1)  60.00

Total :  60.00

 208007 8/3/2017 000034  BIO-TOX LABORATORIES 34345 RC SHERIFF - LAB SERVICES  118.40

 445.00RC SHERIFF - LAB SERVICES34346

 117.00RC SHERIFF - LAB SERVICES34401

Total :  680.40

 208008 8/3/2017 000927  BORDIN MARTORELL LLP 2-7/6/17 CLAIM #WI029 MICHAELENE PRYSLAK  1,423.95

Total :  1,423.95

 208009 8/3/2017 000068  COUNTY OF RIVERSIDE, FIRE DEPARTMENT232537 01/01/17-03/31/17 FIRE PROTECTION 

SERVIC

 604,191.97

Total :  604,191.97

 208010 8/3/2017 000037  DATA TICKET, INC. 80366 JUNE 2017 CODE ENFORCEMENT CITATION 

PROC

 1,285.00

 288.36JUNE 2017 DAILY CITE PROCESSING80691

Total :  1,573.36

 208011 8/3/2017 000812  ECONOMIC DEVELOPMENT AGENCY, LIBRARY DIVISION2017-30 JAN 2017 & FEB 2017 DIF LIBRARY  5,415.27

Total :  5,415.27

 208012 8/3/2017 000012  ELSINORE VALLEY MUNICIPAL, WATER DISTRICT8712502A 06/08/17-07/07/17 WATER ZONE 52 LOC 01  66.01

 29.9206/08/17-07/07/17 WATER ZONE 29 LOC 028712503A

 85.8006/08/17-07/07/17 WATER ZONE 71 LOC 018712504A

 3,394.8206/08/17-07/07/17 WATER MARNA OBRIEN 

PAR

8712505A

 51.0306/09/17-07/11/17 WATER ZONE 3 LOC 7 M18716431A

 72.6606/09/17-07/11/17 WATER HERITAGE PARK 

(A

8716432A

 313.5606/12/17-07/13/17 WATER ZONE 3 LOC 25 

M1

8720498A

 435.4206/12/17-07/13/17 WATER ZONE 3 LOC 25 

M2

8720499A

 236.3406/12/17-07/13/17 WATER ZONE 3 LOC 24 

M1

8720500A

Total :  4,685.56
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Voucher Date Vendor Invoice PO # Description/Account Amount

 208013 8/3/2017 001107  PLACEWORKS 62841 JUNE 2017 CONTRACTUAL SERVICES - 

ADMIN W

 764.75

 875.00JUNE 2017 CONTRACTUAL SERVICES - 

PROJECT

62842

 2,520.00JUNE 2017 CONTRACTUAL SERVICES - CIP 

WOR

62843

Total :  4,159.75

 208014 8/3/2017 000149  RIVERSIDE COUNTY EXECUTIVE, OFFICE2017/07-06 ANIMAL SHELTER MISC EXPENSE P/E 

6/19/17

 151.30

Total :  151.30

 208015 8/3/2017 001108  TRINITY MARTIAL ARTS 62617 REFUND OF UNUSED DEVELOPERS 

DEPOSIT FUND

 1,122.68

Total :  1,122.68

Bank total :  623,464.24 10 Vouchers for bank code : wf

 623,464.24Total vouchers :Vouchers in this report 10
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Bank code : wf

Voucher Date Vendor Invoice PO # Description/Account Amount

 208016 8/3/2017 000485  AMERICAN PLANNING ASSOCIATION 291729-1772 ANNUAL MEMBERSHIP - PLANNING 

DIRECTOR

 574.00

 378.00ANNUAL MEMBERSHIP - PLANNER307210-1772

Total :  952.00

 208017 8/3/2017 000707  CRITERION PICTURES USA 240261 DRIVE-IN MOVIE 8/5/17  305.00

Total :  305.00

 208018 8/3/2017 000012  ELSINORE VALLEY MUNICIPAL, WATER DISTRICT8712502B 06/08/17-07/07/17 WATER ZONE 52 LOC 01  21.00

 9.4106/08/17-07/07/17 WATER ZONE 29 LOC 028712503B

 27.2106/08/17-07/07/17 WATER ZONE 71 LOC 018712504B

 1,080.1106/08/17-07/07/17 WATER MARNA OBRIEN 

PAR

8712505B

 26.6206/09/17-07/11/17 WATER ZONE 3 LOC 7 M18716431B

 38.1106/09/17-07/11/17 WATER HERITAGE PARK 

(A

8716432B

 226.4806/12/17-07/13/17 WATER ZONE 3 LOC 25 

M1

8720498B

 314.4806/12/17-07/13/17 WATER ZONE 3 LOC 25 

M2

8720499

 170.5406/12/17-07/13/17 WATER ZONE 3 LOC 24 

M1

8720500B

Total :  1,913.96

 208019 8/3/2017 000647  JOLLY JUMPS 080917COW CITY COUNCIL MEETING - CAMELIA 

PROJECT

 125.00

Total :  125.00

 208020 8/3/2017 000113  LEAGUE OF CALIFORNIA CITIES 2091 7/10/17 RIVERSIDE COUNTY DIVISION 

MEETIN

 105.00

Total :  105.00

 208021 8/3/2017 000147  MARATHON REPROGRAPHICS 114384 MAPS  179.40

Total :  179.40

 208022 8/3/2017 001046  MUNICIPAL CONSULTING SERVICES, LLC 80117 JULY 2017 - INTERIM FINANCE DIRECTOR 

SVC

 4,050.00

Total :  4,050.00

 208023 8/3/2017 000026  PROTECTION RESCUE SECURITY, SERVICES1707-25-P8 07/01/17-07/31/17 SECURITY SERVICE - PAR  675.00
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 208023 8/3/2017 (Continued)000026  PROTECTION RESCUE SECURITY, SERVICES

 93.387/15/17 SECURITY SERVICE - CITY 

BIRTHDAY

1707-25-T

Total :  768.38

 208024 8/3/2017 000186  RIGHTWAY 190740 CITY BIRTHDAY CELEBRATION  525.45

Total :  525.45

 208025 8/3/2017 000149  RIVERSIDE COUNTY EXECUTIVE, OFFICE1718-01WIL JULY 2017 - SEPT 2017 QTRLY ANIMAL 

SHELT

 48,644.52

Total :  48,644.52

 208026 8/3/2017 000047  RIVERSIDE COUNTY, SHERIFF'S DEPARTMENTSH0000031183 RIVERSIDE CAL-ID FY 17/18 MEMBER 

AGENCY

 35,168.00

Total :  35,168.00

 208027 8/3/2017 001101  SIGNS BY TOMORROW 19856 PUBLIC HEARING SIGN  516.27

Total :  516.27

 208028 8/3/2017 001021  SPICER CONSULTING GROUP 96 FY 17/18 ANNUAL ADMIN LLMD89-1-C, CSA 

22

 2,583.33

Total :  2,583.33

Bank total :  95,836.31 13 Vouchers for bank code : wf

 95,836.31Total vouchers :Vouchers in this report 13
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 208031 8/10/2017 000007  ANIMAL FRIENDS OF THE VALLEY,, INC. JUNE 2017 JUNE 2017 ANIMAL CONTROL SERVICE  5,600.00

Total :  5,600.00

 208032 8/10/2017 000927  BORDIN MARTORELL LLP 3-8/1/17 CLAIM #WI029 MICHAELENE PRYSLAK  1,073.00

Total :  1,073.00

 208033 8/10/2017 000072  INTERWEST CONSULTING GROUP 35026 JUNE 2017 CONTRACTUAL SVC  186,265.65

Total :  186,265.65

 208034 8/10/2017 000918  TKE ENGINEERING INC 2017-394 ON-CALL ENGINEERING SERVICE  230.00

 15,865.00CIP 0044 WILDOMAR/SEDCO SIDEWALK2017-395

Total :  16,095.00

 208035 8/10/2017 000006  WELLS FARGO PAYMENT REMITTANCE, CENTER936037655CR ADMIN OFFICE SUPPLIES - CREDIT -89.76

 112.55ADMIN & BLDG OFFICE SUPPLIES937454855

Total :  22.79

 208036 8/10/2017 000006  WELLS FARGO PAYMENT REMITTANCE, CENTER33802 PC MEETING 6/21/17 CAMELIA PROJECT  122.75

 9.48CAMP OUT IN THE PARK SUPPLIES62417

 32.33CAMP OUT SUPPLIES62417

 36.60CAMP OUT IN THE PARK SUPPLIES62417

 16.00DRY CLEAN - TABLE CLOTH62617

 48.006/28/17 CITY COUNCIL62817

 31.976/28/17 CITY COUNCIL62817B

 2,262.07DISPUTED CHARGE FROM APG TURBO TO 

BE CRE

63017

Total :  2,559.20

 208037 8/10/2017 000006  WELLS FARGO PAYMENT REMITTANCE, CENTER100000673 FIRE STATION EXPENSES  944.30

 264.89FIRE STATION EXPENSES100442813

 117.26FIRE STATION EXPENSES62817

 242.49FIRE STATION EXPENSES - AMRA155762U556590L

 308.17FIRE STATION EXPENSES - AMRE1616077

 945.00FIRE STATION EXPENSESNBZZZUWYV

Total :  2,822.11

 208038 8/10/2017 000006  WELLS FARGO PAYMENT REMITTANCE, CENTER62917 FIRE STATION EXPENSES  869.99

Total :  869.99
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 208039 8/10/2017 000006  WELLS FARGO PAYMENT REMITTANCE, CENTER62217 MORONGO HOTEL - CABAZON - MEETING  20.00

 411.922017 LOCC ANNUAL CONFERENCELCMJ5Q

 228.962017 LOCC ANNUAL CONFERENCELD57HU

 228.962017 LOCC ANNUAL CONFERENCENPFWLR

Total :  889.84

 208040 8/10/2017 000006  WELLS FARGO PAYMENT REMITTANCE, CENTER15110 2-  FRONT BACKHOE TIRES  329.70

Total :  329.70

 208041 8/10/2017 000006  WELLS FARGO PAYMENT REMITTANCE, CENTER2045532 GROUNDS WORKER RECRUITMENT  249.00

 77.72NON-DEPT OFFICE SUPPLIES62917

 19.85NON-DEPT DEPARTMENTAL SUPPLIES937194371

 309.32NON-DEPT DEPARTMENTAL SUPPLIES937195052

 51.28NON-DEPT DEPARTMENTAL SUPPLIES937195053

Total :  707.17

 208042 8/10/2017 000006  WELLS FARGO PAYMENT REMITTANCE, CENTER483830 PRE-PLANNING COMM. MEETING  20.64

 25.00IES - APA MEETING62717

 100.00IES - APA MEETINGE6XP84QTC

 222.96IES - APA MEETINGLBFE2V

Total :  368.60

 208043 8/10/2017 000006  WELLS FARGO PAYMENT REMITTANCE, CENTER5582008 FIRE STATION EXPENSES  128.13

 167.70FIRE STATION EXPENSES5582026

Total :  295.83

Bank total :  217,898.88 13 Vouchers for bank code : wf

 217,898.88Total vouchers :Vouchers in this report 13
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 208044 8/10/2017 000698  CITYBYAPP INC 73117 CITY MOBILE APP - HOST / ANNUAL 

RENEWAL

 2,574.00

Total :  2,574.00

 208045 8/10/2017 000700  CPRS 71817 P/T MEMBER - B MOORE THRU 10/31/18  95.00

Total :  95.00

 208046 8/10/2017 000941  FRONTIER 72217 7/22/17-8/21/17 TELEPHONE CHARGES  171.98

 374.398/01/17-8/31/17 OFFICE TELEPHONE 

CHARGES

80117A

 47.068/01/17-8/31/17 TELEPHONE CHARGES80117B

Total :  593.43

 208047 8/10/2017 000685  GREAT AMERICA FINANCIAL SERVIC 20882418 #3 CANON COLOR COPIER SYSTEM  212.27

 212.27#2 CANON COLOR COPIER SYSTEM20922844

Total :  424.54

 208048 8/10/2017 000304  JOE A. GONSALVES & SON 155914 AUGUST 2017 CONTRACTUAL LEGISLATIVE 

ADVO

 3,000.00

Total :  3,000.00

 208049 8/10/2017 000647  JOLLY JUMPS 080517COW 8/5/17 DRIVE-IN MOVIE  195.00

Total :  195.00

 208050 8/10/2017 000222  LANGWORTHY, VERONICA 80317 8/02/17 PLANNING COMMISSION MEETING  75.00

Total :  75.00

 208051 8/10/2017 000879  LLOYD, JOHN 80317 8/02/17 PLANNING COMMISSION MEETING  75.00

Total :  75.00

 208052 8/10/2017 001104  MCKNIGHT GLASS TINTING 72417 0000167 CONTRACTUAL SERVICE - TENANT 

IMPROVEMENT

 1,325.00

Total :  1,325.00

 208053 8/10/2017 000178  MORALES, JANET 80717 REIMBURSE - 8/5/17 DRIVE-IN MOVIE EXP. 

F

 103.46

Total :  103.46

 208054 8/10/2017 000018  ONTRAC 8652700 PROJECT RELATED SHIPPING COSTS  58.72
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(Continued) Total :  58.72 208054 8/10/2017 000018 000018  ONTRAC

 208055 8/10/2017 001060  PATRIOT PIPELINE INC 8217 EMERG. WORK - GRAND/BRYANT SINK 

HOLE

 45,832.00

Total :  45,832.00

 208056 8/10/2017 001005  PEOPLEREADY INC 22438412 7/15/17 CITY BIRTHDAY CELEBRATION  137.34

Total :  137.34

 208057 8/10/2017 000042  PV MAINTENANCE, INC. 005-196 JULY 2017 CITYWIDE MAINT. 

CONTRACTUAL SV

 37,930.94

Total :  37,930.94

 208058 8/10/2017 000444  R3 CONSULTING GROUP 8320 PROF. SVC: PERFORMANCE REVIEW 

THROUGH 7/

 7,738.75

Total :  7,738.75

 208059 8/10/2017 000051  RCHCA 80217 JULY 2017 KANGAROO RAT FEE  18,300.00

Total :  18,300.00

 208060 8/10/2017 000186  RIGHTWAY 192682 7/27/17-8/23/17 RENT - WINDSONG PARK  195.55

Total :  195.55

 208061 8/10/2017 001071  SHRED-IT USA 8122821063 CONTRACTUAL SHREDDING SERVICE  108.50

Total :  108.50

 208062 8/10/2017 000790  SPARKLETTS 72917 THROUGH 7/29/17 CITY HALL DRINKING 

WATER

 48.84

Total :  48.84

 208063 8/10/2017 000919  STANTON, SHERRI 8/11/2017 7/29/17-8/11/17 ACCOUNTING 

CONTRACTUAL

 3,600.00

Total :  3,600.00

 208064 8/10/2017 001061  THOMAS, MICHELE 80317 8/02/17 PLANNING COMMISSION MEETING  75.00

Total :  75.00

 208065 8/10/2017 000437  VERIZON WIRELESS 9789703040 7/23/17-8/22/17 DATA INTERNET CHARGE  261.54

 76.027/23/17-8/22/17 DATA INTERNET CHARGE9789703041

Total :  337.56
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 208066 8/10/2017 000006  WELLS FARGO PAYMENT REMITTANCE, CENTERPCN3RT694ZD APA CONFERENCE FY 17/18  575.00

Total :  575.00

 208067 8/10/2017 000006  WELLS FARGO PAYMENT REMITTANCE, CENTER00000007 HEALTH PERMIT - CITY BIRTHDAY 

CELEBRATIO

 200.65

 16.00DRY CLEAN - TABLE CLOTH00000015

 107.747/12/17 CITY COUNCIL MEETING4514

 59.95BLDG & SAFETY ONLINE PAYMENT6202295

 525.002017 LOCC ANNUAL CONFERENCE- CITY 

MANAGE

62217

 525.002017 LOCC ANNUAL CONFERENCE- CITY 

COUNCI

62717A

 525.002017 LOCC ANNUAL CONFERENCE- CITY 

COUNCI

62717B

 525.002017 LOCC ANNUAL CONFERENCE- CITY 

COUNCI

62717C

 21.99CITY MANAGER MEETING71217

 120.95CITY BIRTHDAY CELEBRATION AWARDS71517

 42.007 PORT USB - CITY MANAGER7345808

 341.09ADMIN AND GRANT SUPPLIES9442216392

 480.54CEMETERY - TONER944583074

Total :  3,490.91

 208068 8/10/2017 000006  WELLS FARGO PAYMENT REMITTANCE, CENTER941189620 ADMIN & BLDG OFFICE SUPPLIES  352.18

 30.26ADMIN OFFICE SUPPLIES941345282

Total :  382.44

 208069 8/10/2017 000006  WELLS FARGO PAYMENT REMITTANCE, CENTER14876 CITY BIRTHDAY CELEBRATION SUPPLIES  86.25

 106.99CITY BIRTHDAY CELEBRATION SUPPLIES341668

Total :  193.24

 208070 8/10/2017 000006  WELLS FARGO PAYMENT REMITTANCE, CENTER9022722 GAS FOR LAWN EQUIPMENT  57.00

Total :  57.00

 208071 8/10/2017 000006  WELLS FARGO PAYMENT REMITTANCE, CENTER70217 NON-DEPT SOFTWARE SUBSCRIPTION  14.99

Total :  14.99

Bank total :  127,537.21 28 Vouchers for bank code : wf

 127,537.21Total vouchers :Vouchers in this report 28
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 208095 8/17/2017 000046  COUNTY OF RIVERSIDE, DEPT ENVIRONMENTAL HEALTH71917 4/01/17-6/30/17 ENVIRONMENTAL HEALTH 

SVC

 45.00

Total :  45.00

 208096 8/17/2017 000058  DEPARTMENT OF JUSTICE 251671 JUNE 2017 REBILL POLICE BLOOD 

ALCOHOL AN

 70.00

Total :  70.00

 208097 8/17/2017 000054  DEPARTMENT OF TRANSPORTATION 81M01596 CANCELLED PROJECT - MEAS. A CIP0033  32,060.73

Total :  32,060.73

 208098 8/17/2017 001043  DIVISION OF THE STATE, ARCHITECT 81517 APR - JUN 2017 DISABILITY ACCESS & 

EDUCA

 54.30

Total :  54.30

 208099 8/17/2017 000022  EDISON 71917A 5/19/17-7/17/17 ELECTRIC SERVICE  4,663.43

 4.806/19/17-7/19/17 ELECTRIC SERVICE 31160 C72017A

 869.205/30/17-7/19/17 ELECTRIC SERVICE72217

-51.73CREDIT - 6/01/17-7/01/17 ELECTRIC SERVIC72217

 3.636/28/17-7/28/17 ELECTRIC SERVICE 

BASEBAL

72917A1

 17.316/28/17-7/28/17 ELECTRIC SERVICE 21400 P72917B1

Total :  5,506.64

 208100 8/17/2017 000012  ELSINORE VALLEY MUNICIPAL, WATER DISTRICT8723865A 6/15/17-7/14/17 WATER ZONE 42 LOC 01 M1  280.16

 87.526/15/17-7/14/17 WATER ZONE 42 LOC 03 M38723866A

 145.766/15/17-7/14/17 WATER ZONE 42 LOC 02 M28723867A

 133.356/16/17-7/17/17 WATER ZONE 3  LOC 23 M18727291A

 25.956/16/17-7/17/17 WATER ZONE 30 LOC 28727292A

 37.356/16/17-7/17/17 WATER ZONE 3  LOC 49 M18727293A

 55.056/16/17-7/17/17 WATER ZONE 51 LOC 18727294A

 336.756/16/17-7/17/17 WATER BASEBALL FIELD8727295A

 442.656/16/17-7/17/17 WATER WINDSONG PARK8727296A

 206.856/16/17-7/17/17 WATER ZONE 3 LOC 29 M18727297A

 75.006/16/17-7/17/17 WATER ZONE 3 LOC 29 M28727298A

 105.156/16/17-7/17/17 WATER ZONE 30  LOC 18727299A

 79.356/16/17-7/17/17 WATER ZONE 3  LOC 42 & 48727300A

 71.256/16/17-7/17/17 WATER 22450 1/2 CERVERA8727301A

 161.556/16/17-7/17/17 WATER 22450 CERVERA8727302A
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 208100 8/17/2017 (Continued)000012  ELSINORE VALLEY MUNICIPAL, WATER DISTRICT

 64.806/16/17-7/17/17 WATER ZONE 62 - 22933 DE8727303A

 30.006/16/17-7/17/17 WATER ZONE 67 - ARNETT 

&

8727304A

 57.006/19/17-7/20/17 WATER ZONE 3 LOC 35 M18730685A

Total :  2,395.49

 208101 8/17/2017 000918  TKE ENGINEERING INC 2017-396 4/30/17-6/30/17 CONTRACTUAL SERVICE  1,115.00

 1,187.994/30/17-6/30/17 CONTRACTUAL SERVICE2017-397

 287.504/30/17-6/30/17 CONTRACTUAL SERVICE2017-398

 885.004/30/17-6/30/17 CONTRACTUAL SERVICE2017-399

 655.004/30/17-6/30/17 CONTRACTUAL SERVICE2017-400

 622.504/30/17-6/30/17 CONTRACTUAL SERVICE2017-401

 57.504/30/17-6/30/17 CONTRACTUAL SERVICE2017-402

 59.304/30/17-6/30/17 CONTRACTUAL SERVICE2017-403

 2,197.504/30/17-6/30/17 CONTRACTUAL SERVICE2017-404

 2,460.004/30/17-6/30/17 CONTRACTUAL SERVICE2017-405

Total :  9,527.29

Bank total :  49,659.45 7 Vouchers for bank code : wf

 49,659.45Total vouchers :Vouchers in this report 7
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 208077 8/17/2017 000033  AMERICAN FORENSIC NURSES 69672 BLOOD DRAW (2) DRY RUN (1)  100.00

 40.00BLOOD DRAW (1)69692

Total :  140.00

 208078 8/17/2017 001002  ARCHITERRA DESIGN GROUP 23326 6/25/17-7/24/17 PLAN CHECK - 1ST CD  1,000.00

 862.856/25/17-7/24/17 PLAN CHECK - SITE INSPEC23341

Total :  1,862.85

 208079 8/17/2017 000554  AT & T 72817 TELEPHONE LONG DISTANCE P/E 7/28/17  38.32

Total :  38.32

 208080 8/17/2017 000952  CONSOLIDATED CLEANING SYSTEMS 1596 JULY 2017 CONTRACTUAL SERVICES - 

PARKS

 3,974.09

 155.98JULY 2017 CONTRACTUAL SERVICES - 

PARKS S

1597

Total :  4,130.07

 208081 8/17/2017 000785  CORELOGIC SOLUTIONS, LLC 81820583 JULY 2017 CODE ENFORCEMENT 

SOFTWARE

 245.50

Total :  245.50

 208082 8/17/2017 000046  COUNTY OF RIVERSIDE, DEPT ENVIRONMENTAL HEALTH72117 7/13/17-7/27/17 - 23690 BUNDY CANYON RD  1,035.00

Total :  1,035.00

 208083 8/17/2017 000011  CR&R INC. 298024 SPECIAL EVENT @ MARNA OBRIEN (JULY)  41.07

 590.947/07/17 DUMP 4 YD BOX & DISPOSAL FEE298026

 149.838/1/17 4 YD BOX - BASEBALL FIELD298060

Total :  781.84

 208084 8/17/2017 000022  EDISON 71917B 6/15/17-7/17/17 ELECTRIC SERVICE  1,748.90

 7.726/19/17-7/19/17 ELECTRIC SERVICE 31160 C72017B

 33.836/28/17-7/28/17 ELECTRIC BASEBALL FIELD72917A2

 161.446/28/17-7/28/17 ELECTRIC 21400 PALOMAR 

S

72917B2

 38.867/01/17-8/01/17 ELECTRIC CSA 103 

PALOMAR

80217A

 88.127/01/17-8/01/17 ELECTRIC WILDOMAR CITY 

L

80217B

Total :  2,078.87
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 208085 8/17/2017 000012  ELSINORE VALLEY MUNICIPAL, WATER DISTRICT8723865B 6/15/17-7/14/17 WATER ZONE 42 LOC 01 M1  227.56

 71.096/15/17-7/14/17 WATER ZONE 42 LOC 03 M38723866B

 118.426/15/17-7/14/17 WATER ZONE 42 LOC 02 M28723867B

 142.366/16/17-7/17/17 WATER ZONE 3  LOC 23 M18727291B

 27.556/16/17-7/17/17 WATER ZONE 30 LOC 28727292B

 39.996/16/17-7/17/17 WATER ZONE 3  LOC 49 M18727293B

 58.786/16/17-7/17/17 WATER ZONE 51 LOC 18727294B

 359.246/16/17-7/17/17 WATER BASEBALL FIELD8727295B

 472.306/16/17-7/17/17 WATER WINDSONG PARK8727296B

 220.716/16/17-7/17/17 WATER ZONE 3 LOC 29 M18727297B

 79.986/16/17-7/17/17 WATER ZONE 3 LOC 29 M28727298B

 112.256/16/17-7/17/17 WATER ZONE 30  LOC 18727299B

 84.576/16/17-7/17/17 WATER ZONE 3  LOC 42 & 48727300B

 75.886/16/17-7/17/17 WATER 22450 1/2 CERVERA8727301B

 172.376/16/17-7/17/17 WATER 22450  CERVERA8727302B

 69.166/16/17-7/17/17 WATER ZONE 62 - 22933 DE8727303B

 32.156/16/17-7/17/17 WATER ZONE 67 - ARNETT 

&

8727304B

 90.396/19/17-7/20/17 WATER ZONE 3 LOC 35 M18730685B

Total :  2,454.75

 208086 8/17/2017 000973  FOLMAR, FELICIA D 30 7/29/17-8/11/17 ACCOUNTING 

CONTRACTUAL S

 2,880.00

Total :  2,880.00

 208087 8/17/2017 000016  INNOVATIVE DOCUMENT SOLUTIONS 184801 7/1/17-7/31/17 CONTRACT COPIER SVC 

(MAIN

 1,012.18

Total :  1,012.18

 208088 8/17/2017 000113  LEAGUE OF CALIFORNIA CITIES 81017 9/15/17 ANNUAL CONFERENCE BREAKFAST 

MEET

 120.00

Total :  120.00

 208089 8/17/2017 001115  MY ELECTRICIAN INC 72617 ERROR IN FEE CHARGED - FIXED FEE 

REFUND

 6.44

Total :  6.44

 208090 8/17/2017 000018  ONTRAC 8658633 PROJECT RELATED SHIPPING COSTS  21.54

Total :  21.54
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 208091 8/17/2017 000532  PACIFIC COAST POOLS, INC. 72617 ERROR IN FEE CHARGED - FIXED FEE 

PERMIT

 0.14

Total :  0.14

 208092 8/17/2017 001005  PEOPLEREADY INC 22473142 7/22/17 MOVIE IN THE PARK - WINDSONG  78.48

 137.347/15/17 WLL TOC - MARNA OBRIEN22485466

Total :  215.82

 208093 8/17/2017 000863  SOLARCITY 72617 REFUND OF WITHDRAWN FIXED FEE 

PERMIT BEL

 146.54

 13.87ERROR IN FEE CHARGE - FIXED FEE 

REFUND B

72617B

Total :  160.41

 208094 8/17/2017 000749  VANTAGEPOINT TRANSFER AGENTS, 307207102410371 ICMA-RC REMITTANCE P/E 8/10/17  1,725.00

Total :  1,725.00

Bank total :  18,908.73 18 Vouchers for bank code : wf

 18,908.73Total vouchers :Vouchers in this report 18
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 208102 8/22/2017 001116  KENSINGER, BRIAN 82117 FURNITURE - ADMINISTRATIVE OFFICE  475.00

Total :  475.00

Bank total :  475.00 1 Vouchers for bank code : wf

 475.00Total vouchers :Vouchers in this report 1
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 208125 8/24/2017 001117  BENSON LEGAL, APC 81517 CLAIM WI031 STATE FARM INS/JOSEPH 

SIEGFR

 1,041.67

Total :  1,041.67

 208126 8/24/2017 000080  BURKE, WILLIAMS AND SORENSON,, LLP 214407 MAY 2017 CONTRACTUAL LEGAL FEES  56,714.10

 60,469.25JUNE 2017 CONTRACTUAL LEGAL FEES215437

Total :  117,183.35

 208127 8/24/2017 000028  CALPERS 15044547 FEES FOR GASB-68 REPORTS & 

SCHEDULES FY

 700.00

Total :  700.00

 208128 8/24/2017 000928  COUNTY OF RIVERSIDE EMD 20170428 CERT TRAINING - INSTRUCTOR FY16-SHSP  1,027.78

 1,138.59CERT TRAINING - INSTRUCTOR FY16-SHSP20170602

Total :  2,166.37

 208129 8/24/2017 000147  MARATHON REPROGRAPHICS 112864 WILDOMAR MDP CIP0023  217.76

 33.40WILDOMAR MDP CIP0023112875

 56.16WILDOMAR MDP CIP0023113046

Total :  307.32

 208130 8/24/2017 000067  PETTY CASH 105 PETTY CASH REPLENISH: CITY MGR 

PARKING/P

 28.26

 4.34PETTY CASH REPLENISH: CODE ENF. 

OFFICE S

106A

 8.00PETTY CASH REPLENISH: CODE ENF. 

PARKING

106B

 10.85PETTY CASH REPLENISH: CITY MGR. - 

PARKIN

107

Total :  51.45

 208131 8/24/2017 000047  RIVERSIDE COUNTY, SHERIFF'S DEPARTMENTSH0000031223 JUNE 2017 CONTRACT LAW 

ENFORCEMENT

 285,760.89

Total :  285,760.89

Bank total :  407,211.05 7 Vouchers for bank code : wf

 407,211.05Total vouchers :Vouchers in this report 7
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 208106 8/24/2017 000312  ADAME LANDSCAPE, INC. 70921 AUGUST 2017 MONTHLY LANDSCAPE 

MAINTENANC

 250.00

Total :  250.00

 208107 8/24/2017 000031  AFLAC, REMITTANCE PROCESSING, CENTER665803 AUGUST 2017 MEDICAL INSURANCE 

BENEFIT

 3,355.35

Total :  3,355.35

 208108 8/24/2017 000033  AMERICAN FORENSIC NURSES 69727 BLOOD DRAW (4) UR. SPEC. (2)  240.00

 40.00BLOOD DRAW (1)69752

Total :  280.00

 208109 8/24/2017 000760  ARMADA ADMINISTRATORS 82664 SEPT 2017 PREMIUM  2,665.00

Total :  2,665.00

 208110 8/24/2017 000008  AT&T MOBILITY X08202017 8/13/17-9/12/17 COUNCIL MOBILE PHONE  54.64

Total :  54.64

 208111 8/24/2017 001102  BEE GUY TRAVIS 1788 BEE REMOVAL SVC AT VINE & ORCHARD 

NEXT T

 400.00

Total :  400.00

 208112 8/24/2017 000028  CALPERS 150411870 SEPT 2017 MEDICAL PREMIUM  17,430.76

Total :  17,430.76

 208113 8/24/2017 000367  CINTAS CORPORATION 5008590819 NON-DEPT FIRST AID & SAFETY  46.40

Total :  46.40

 208114 8/24/2017 000037  DATA TICKET, INC. 81285 JULY 2017 DAILY CITE PROCESSING  150.00

 1,249.00JULY 2017 CODE ENF CITATION 

PROCESSING

81621

Total :  1,399.00

 208115 8/24/2017 000027  DIRECT TV 32109325331 8/12/17-9/11/17 CABLE SERVICE - CITY HAL  121.98

Total :  121.98

 208116 8/24/2017 000022  EDISON 80817A 07/01/17-08/01/17 ELECTRIC - WILDOMAR 

CI

 43.09

 192.0307/01/17-08/01/17 ELECTRIC - WILDOMAR 

CI

80817B
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 208116 8/24/2017 (Continued)000022  EDISON

 53.2707/01/17-08/01/17 ELECTRIC - WILDOMAR 

CI

80817C

 2,846.1107/01/17-08/01/17 ELECTRIC - CSA 2280817D

 12,779.3306/14/17-08/01/17 ELECTRIC - CSA 10380817E

 12.4907/01/17-08/01/17 ELECTRIC - WILDOMAR 

CI

80817F

 110.5507/01/17-08/01/17 ELECTRIC - WILDOMAR 

CI

80817G

 1,818.1607/01/17-08/01/17 ELECTRIC - CSA 14280917

Total :  17,855.03

 208117 8/24/2017 000973  FOLMAR, FELICIA D 31 8/12/17-8/25/17 ACCOUNTING 

CONTRACTUAL

 2,700.00

Total :  2,700.00

 208118 8/24/2017 000941  FRONTIER 80717 8/7/17-9/6/17 TELEPHONE CHARGES  47.06

Total :  47.06

 208119 8/24/2017 000876  GATES SOUND 17-875 0000169 A/V TECH SUPPORT FOR CITY COUNCIL 

MEETIN

 300.00

Total :  300.00

 208120 8/24/2017 000024  GUARDIAN 81517 SEPT 2017 DENTAL & VISION BENEFITS  3,207.10

Total :  3,207.10

 208121 8/24/2017 000147  MARATHON REPROGRAPHICS 114130 33105 SHERI LANE REPROGRAPHICS  26.87

 78.12GP/ZONING MAP114905

Total :  104.99

 208122 8/24/2017 000067  PETTY CASH 108 PETTY CASH REPLENISH - NON-DEPT 

DEPT SUP

 8.15

 6.00PETTY CASH REPLENISH - CODE ENF. - 

PARKI

109

Total :  14.15

 208123 8/24/2017 000919  STANTON, SHERRI 8/25/17 8/12/17-8/25/17 ACCOUNTING 

CONTRACTUAL S

 3,150.00

Total :  3,150.00

 208124 8/24/2017 000749  VANTAGEPOINT TRANSFER AGENTS, 307207102419558 ICMA-RC REMITTANCE P/E 8/24/17  1,725.00
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(Continued) Total :  1,725.00 208124 8/24/2017 000749 000749  VANTAGEPOINT TRANSFER AGENTS, 307207

Bank total :  55,106.46 19 Vouchers for bank code : wf

 55,106.46Total vouchers :Vouchers in this report 19
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 208132 8/29/2017 000283  RIVERSIDE COUNTY CLERK 82217 FILING FEE - NOE ZOA 17-03  50.00

Total :  50.00

Bank total :  50.00 1 Vouchers for bank code : wf

 50.00Total vouchers :Vouchers in this report 1
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 208137 8/31/2017 001123  BRADSHAW, MICHAEL 81417 REFUND OF UNUSED DEVELOPER'S 

DEPOSIT FUN

 864.93

Total :  864.93

 208138 8/31/2017 001121  BROWN, LANCE 61317 REFUND OF UNUSED DEVELOPER'S 

DEPOSIT FUN

 1,882.83

Total :  1,882.83

 208139 8/31/2017 001120  CLARK, TERRY 81417 REFUND OF UNUSED DEVELOPER'S 

DEPOSIT FUN

 139.96

Total :  139.96

 208140 8/31/2017 000068  COUNTY OF RIVERSIDE, FIRE DEPARTMENT232538 4/01/17-6/30/17 FIRE PROTECTION 

SERVICES

 548,737.00

Total :  548,737.00

 208141 8/31/2017 001124  DE LA TORRE, EDWARD 81617 REFUND OF UNUSED DEVELOPER'S 

DEPOSIT FUN

 1,426.31

Total :  1,426.31

 208142 8/31/2017 001126  GRACE CHRISTIAN SCHOOLS OF, WILDOMAR61517 REFUND OF UNUSED DEVELOPER'S 

DEPOSIT FUN

 2,657.82

Total :  2,657.82

 208143 8/31/2017 001073  INTERNATIONAL E-Z UP, INC 14296 EMER SVCS DEPT SUPPLIES  930.96

Total :  930.96

 208144 8/31/2017 001125  MARVISTA PROPERTY INVESTMENTS, LLC81617 REFUND OF UNUSED DEVELOPER'S 

DEPOSIT FUN

 576.31

Total :  576.31

 208145 8/31/2017 000084  MUNISERVICES, LLC INV06-000266 SALES & USE TAX REPORTING SYS SUTA 

SVC T

 1,275.92

Total :  1,275.92

 208146 8/31/2017 001122  SA MARIMINA LLC 80217 REFUND OF UNUSED DEVELOPER'S 

DEPOSIT FUN

 14,305.63

Total :  14,305.63

 208147 8/31/2017 001127  SKYBRIDGE RENEWABLES 81517 REFUND OF UNUSED DEVELOPER'S 

DEPOSIT FUN

 1,276.18
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(Continued) Total :  1,276.18 208147 8/31/2017 001127 001127  SKYBRIDGE RENEWABLES

 208148 8/31/2017 000737  THE DESIGN MANAGEMENT GROUP 81717 REFUND OF UNUSED DEVELOPER'S 

DEPOSIT FUN

 1,187.61

Total :  1,187.61

 208149 8/31/2017 000918  TKE ENGINEERING INC 2017-403-2 4/30/17-6/30/17 CONTRACTUAL SERVICES - 

B

 5,870.70

Total :  5,870.70

 208150 8/31/2017 001119  TRI-STAR CONSTRUCTION 81717 REFUND OF UNUSED DEVELOPER'S 

DEPOSIT FUN

 1,358.31

Total :  1,358.31

Bank total :  582,490.47 14 Vouchers for bank code : wf

 582,490.47Total vouchers :Vouchers in this report 14
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 208151 8/31/2017 001118  BOB'S BLINDS 1251 0000170 CONTRACTUAL SVC - TENANT 

IMPROVEMENTS -

 3,935.00

Total :  3,935.00

 208152 8/31/2017 000994  CFT NV DEVELOPMENTS, LLC 82817 SEPT 2017 CITY HALL MONTHLY LEASE  26,283.21

Total :  26,283.21

 208153 8/31/2017 000002  CRYSTAL CLEAN MAINTENANCE 803F AUGUST 2017 JANITORIAL SERVICES - 

CITY H

 1,475.00

Total :  1,475.00

 208154 8/31/2017 000941  FRONTIER 82217 8/22/17-9/21/17 FIOS INTERNET CHARGES  171.98

Total :  171.98

 208155 8/31/2017 000685  GREAT AMERICA FINANCIAL SERVIC 21154486 AUGUST 2017 - 2 CANON COPIER 

SYSTEMS

 486.83

Total :  486.83

 208156 8/31/2017 000986  LANDARQ, INC. 17-2538 JULY 2017 LANDSCAPE PLAN 

CHECK/INSPECT

 250.00

 300.00JULY 2017 LANDSCAPE PLAN 

CHECK/INSPECT

17-2539

Total :  550.00

 208157 8/31/2017 001046  MUNICIPAL CONSULTING SERVICES, LLC 82917 AUGUST 2017 - INTERIM FINANCE 

DIRECTOR S

 5,343.75

Total :  5,343.75

 208158 8/31/2017 001005  PEOPLEREADY INC 22524542 8/5/17 DRIVE-IN MOVIE @ BASEBALL FIELD  78.48

Total :  78.48

 208159 8/31/2017 000529  SIEMENS INDUSTRY, INC 5610040594 JULY 2017 TRAFFIC SIGNAL MAINTENANCE  1,301.81

 3,156.44JULY 2017 TRAFFIC SIGNAL RESPONSE 

CALL O

5620017442

Total :  4,458.25

 208160 8/31/2017 000450  THE EMBLEM AUTHORITY 24499 WILDOMAR POLICE SHOULDER EMBLEMS  362.00

Total :  362.00

Bank total :  43,144.50 10 Vouchers for bank code : wf
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 43,144.50Total vouchers :Vouchers in this report 10



City of Wildomar
Payroll Warrant Register
9/1/2017

ACH Date Payee Description Amount
8/10/2017 Payroll People 07/22/2017-08/04/2017 41,909.95
8/24/2017 Payroll People 08/05/2017-08/18/2017 41,793.27
8/1/2017 Payroll People 07/01/2017-07/31/2017 1,322.27
9/1/2017 Payroll People 08/01/2017-08/31/2017 1,354.00

TOTAL 86,379.49



CITY OF WILDOMAR – CITY COUNCIL 
Agenda Item #1.5 

CONSENT CALENDAR 
Meeting Date: September 20, 2017 

 
TO:  Mayor and City Council Members 
 
FROM: James Riley, Finance Director 
 
PREPARED BY: Terry Rhodes, Accounting Manager 
 
SUBJECT: Treasurer’s Report 
 

STAFF REPORT 
 
RECOMMENDATION: 
Staff recommends that the City Council approve the Treasurer’s Report for July, 2017. 
 
 
DISCUSSION: 
Attached is the Treasurer’s Report for Cash and Investments for the month of July, 
2017. 
 
 
FISCAL IMPACT: 
None. 
 
 
Submitted by:      Approved by: 
James Riley       Gary Nordquist 
Finance Director      City Manager   
 
 
ATTACHMENTS: 
Treasurer’s Report 
Daily Cash Balance 
 
 
 
 
 
 
 
 
 
 
  
 
 



      CITY OF WILDOMAR
   TREASURER'S REPORT FOR

CASH AND INVESTMENT PORTFOLIO

CITY CASH

BEGINNING + (-) ENDING
ACCOUNT INSTITUTION BALANCE DEPOSITS WITHDRAWALS BALANCE RATE

All WELLS FARGO  $ 7,509,195.88  $ 630,867.74  $ (1,023,552.47)  $ 7,116,511.15 0.000%

TOTAL  $ 7,509,195.88  $ 630,867.74  $ (1,023,552.47)  $ 7,116,511.15

      CITY INVESTMENT

PERCENT
OF DAYS STATED

                        ISSUER BOOK VALUE FACE VALUE MARKET VALUE PORTFOLIO TO MAT. RATE

LOCAL AGENCY INVESTMENT FUND  $ 1,568,107.23  $ 1,568,107.23  $ 1,568,107.23 100.00% 0 1.051%

TOTAL  $ 1,568,107.23  $ 1,568,107.23  $ 1,568,107.23 100.00%

- TOTAL CASH AND INVESTMENT $ 8,684,618.38

            CITY INVESTMENT (Continued)

(-)
+ WITHDRAWALS/

BEGINNING DEPOSITS/ SALES/ ENDING STATED
                        ISSUER BALANCE PURCHASES MATURITIES BALANCE RATE

LOCAL AGENCY INVESTMENT FUNDS  $ 1,564,504.39  $ 3,602.84  $ 0.00  $ 1,568,107.23 1.051%

TOTAL  $ 1,564,504.39  $ 3,602.84  $ 0.00  $ 1,568,107.23

 
In compliance with the California Code Section 53646, as the Director of Finance/
City Treasurer of the City of Wildomar, I hereby certify that sufficient investment liquidity 
and anticipated revenues are available to meet the City's expenditure 
requirements for the next six months and that all investments are in compliance 
to the City's Statement of Investment Policy.
I also certify that this report reflects all Government Agency pooled investments
and all City's bank balances.

James Riley 9/7/2017

James Riley Date
Finance Director

July 2017

 



CITY OF WILDOMAR – CITY COUNCIL 
Agenda Item #1.6 

 CONSENT CALENDAR 
 Meeting Date: September 20, 2017 
______________________________________________________________________ 
 
TO:  Mayor and City Council Members 
 
FROM:  Debbie A. Lee, City Clerk 
 
SUBJECT: Measure Z Oversight Advisory Committee Vacancies 
 

STAFF REPORT 
 

RECOMMENDATION: 
Staff recommends that the City Council receive and file the report 
 
 
DISCUSSION: 
On August 23 & 27, 2017, the City was notified by Kelly Byrne and Scott Bradstreet that 
they would be resigning their positions on the Measure Z Oversight Advisory 
Committee.  This leaves two unexpired vacancies on the Committee. 
 
In accordance with Government Code Section 54974(a) the City Clerk’s Office posted a 
Notice of Vacancy on September 8, 2017.  The City Council cannot take action to 
appoint this position until at least 10 days after the posting.  The last day to file an 
application will be Monday, October 2, 2017, by 5:00 p.m. 
 
As a reminder, the Committee Members are NOT appointed by Districts.  All Committee 
Members are selected At-Large. 
 
 
FISCAL IMPACT: 
Minimal cost for advertising. 
 
 
Submitted by:     Approved by: 
Debbie A. Lee, CMC    Gary Nordquist 
City Clerk       City Manager  
 
 
 
 
 
 
 
 

CITY OF WILDOMAR 



MEASURE Z OVERSIGHT ADVISORY COMMITTEE VACANCIES 

Two unexpired terms of office vacancies have been created on the Measure Z 
Oversight Advisory Committee.  The Committee is comprised of five members and 
serves at the pleasure of the City Council.  The City Council appoints all members to the 
Committee.  These vacancies will be to an unexpired term of Office ending February, 
2018.  Applicants can be from anywhere in the City limits (at-large). 

Committee meetings are held on the fourth Thursday, at 6:30 p.m., in the months of 
February, May, August, and November.  All Committee members serve with no 
compensation. 

If you are interested in applying, please complete the application which can be picked 
up at City Hall, 23873 Clinton Keith Road, Suite 201, Wildomar; Call 951/677-7751 and 
an application will be sent to you; or download it from the City’s website at 
www.cityofwildomar.org. 

All applications must be returned to the City Clerk no later than 5:00 p.m., on 
Monday, October 2, 2017. 

 

Date: September 8, 2017   Debbie A. Lee, CMC, City Clerk 
 



CITY OF WILDOMAR – CITY COUNCIL 
Agenda Item #1.7 

CONSENT CALENDAR 
Meeting Date: September 20, 2017 

______________________________________________________________________ 
 
TO: Mayor and City Council Members 
 
FROM: Daniel A. York, Assistant City Manager 
 
PREPARED: Jason Farag, Associate Engineer 
 
SUBJECT: Big Easy RV & Boat Storage - Public Improvement Agreement and BMP 

Agreement 
 

STAFF REPORT 
 
RECOMMENDATION: 
Staff recommends that the City Council authorize the City Manager to execute the 
Public Improvement Agreement and the BMP Agreement. 
 
 
DISCUSSION: 
Final Map and Subdivision Improvement Agreement 
Big Easy RV & Boat Storage Facility (Big Easy) is a commercial development project 
that was approved by the City of Wildomar Planning Commission on April 19, 2017 as 
Conditional Use Permit (CUP) 16-0095. Big Easy is located on Jana Lane, south of 
Clinton Keith Road, at 36215 Jana Lane. An aerial image showing the location of the 
project is provided in Attachment A. The project is currently owned and being developed 
by Milestone Wildomar, LLC, a California Limited Liability company (Developer). 
 
As part of the project’s conditions of approval, Big Easy is required to construct part 
width improvements along the project’s frontage on Jana Lane. Big Easy is also 
required to provide additional road width on Clinton Keith Road and is required to 
construct interim street improvements on Jana Lane from Clinton Keith Road south to 
the project boundary. Big Easy will also be dedicating additional right-of-way to the City 
on Jana Lane. The dedication and acceptance of right-of-way will be completed 
separately. The proposed development is shown in the approved CUP site plan which is 
included as Attachment B. The Developer is currently processing grading and 
improvement plans with the City. 
 
A Public Improvement Agreement (Attachment C) has been completed for this project 
based on the City’s standard Public Improvement Agreement. The Public Improvement 
Agreement (PIA) identifies the Developer’s obligations in completing their 
development’s public improvements and sets forth policies and procedures for the 
Developer and the City to ensure that the improvements are completed. The PIA 



provides bonds to the City as a form of security in the event that the Developer fails to 
fulfill their obligations and the City has to complete any portion of the work. 
 
Stormwater Management/BMP Facilities Agreement  
Big Easy was also required to develop a Water Quality Management Plan (WQMP). The 
WQMP describes how water quality impacts from the proposed development will be 
addressed in the post-construction stage of the development and how the project will 
reduce potential pollutants from entering into the City’s MS4/Storm Drain System. The 
WQMP includes the construction of structural/post-construction Best Management 
Practices (BMPs) as well as non-structural BMPs such as education to future 
maintenance employees, activity restrictions, etc….. 
 
The developer’s engineer has proposed above-ground biofiltration basins and a 
subsurface basin (BMPs) to address water quality and stormwater impacts. On-site and 
off-site drainage is directed to the BMPs by storm drains. Drainage is filtered through 
soils in the above ground basins and metered before discharging into outlet pipes and 
back into storm drains. The Developer is required to enter into a Stormwater 
Management/BMP Facilities Agreement (BMP Agreement) (Attachment D) for the 
continued maintenance of the BMPs. Among other things, the maintenance agreement 
allows the City to inspect the BMPs in the future, as required by the City’s MS4 Permit. 
The agreement requires the Developer and/or future landowners (Landowners) to 
continue maintaining the BMPs and also permits the City entrance to the property to 
inspect the BMPs. If the Landowners have not maintained the BMPs, this agreement 
allows the City to take whatever steps necessary to correct the deficiencies at the 
Landowners’ expense. 
 
 
FISCAL IMPACT: 
There are no fiscal impacts to the City at this time. All costs related to this process are 
covered by developer deposits. When the project is constructed, the City will be 
responsible for the maintenance of the public improvements after acceptance.  The 
developer will annex into the Community Facilities District (CFD) Services to offset the 
City’s maintenance costs. In compliance with the City’s NPDES/MS4 Permit, the City 
will be required to perform inspections of the BMPs for the project during the lifetime of 
the development and also receive and/or process verifications from the landowner 
indicating that the BMPs are being maintained. These inspections and processing 
activities are not paid for by the landowner or through the CFD and require that the City 
use its own funds from the ‘General Fund – Stormwater’ account. If the landowner(s) 
fails to maintain any BMPs they are required to maintain and the City expends funds to 
maintain the BMPs to ensure the City’s MS4/Storm Drain System is protected, the BMP 
Agreement obligates the landowner to pay the City for all associated costs incurred. 
 
Submitted by:      Approved by: 
Daniel A. York      Gary Nordquist 
Assistant City Manager,     City Manager 
Public Works Director/City Engineer 



ATTACHMENTS: 
A – Aerial Image of CUP 16-0095 (Big Easy) 
B – CUP 16-0095 Site Plan 
C – Public Improvement Agreement 
D – Stormwater Management/BMP Facilities 
 



ATTACHMENT A 

Figure 1 - Aerial Image of Big Easy RV & Boat Storage Location (CUP 16-0095, Project Boundary Highlighted in Yellow) 



ATTACHMENT B 
 



STORAGE UNIT MIX

BUILDING SUMMARY

36263 CALLE DE LOBO
MURRIETA, CA 92562

PH. 951.304.9552   FAX 951.304.3568
Riverside, California  92506

(951) 784-2570

email: vesely-architect@sbcglobal.net

www.veselyarchitect.com

ARCHITECTVESELY

PLANNING



ATTACHMENT C 
 



 1 PUBLIC IMPROVEMENT AGREEMENT 

 

NO FEE DOCUMENT 
Government Code §6103 
RECORDING REQUESTED BY AND  
WHEN RECORDED MAIL TO: 
 
CITY OF WILDOMAR 
23873 Clinton Keith Road, Suite 201 
Wildomar, CA  92595 
Attn: City Clerk  

The Above Space For Recorder’s 
Use Only 

 
 
 Project Name:  Big Easy RV & Boat Storage 

CUP 16-0095 
 Project Address:  36215 Jana Lane   

Wildomar, CA 92595 
 APN:  380-290-003 
 Project No.:  17-0041 
 

PUBLIC IMPROVEMENT AGREEMENT 
 
This Public Improvement Agreement (“Agreement”) is entered into this __ day of 
_____________, 20__ by and between the City of Wildomar, a California municipal 
corporation (“City”) and Milestone Wildomar, LLC, a California Limited Liability 
Company, (“Principal”).  City and Principal may be individual or collectively referred to 
as a “party” or the “parties” to this Agreement. 
 

RECITALS 

A. Principal owns the real property located at 36215 Jana Lane, Wildomar, 
CA 92595, in the City of Wildomar, California, which is more particularly described in 
Exhibit “A” to this Agreement (“Property”). 

B. Principal has applied for and obtained certain development approvals from 
the City to develop the Property.  The development approvals and City ordinances 
require Principal to construct certain public improvements and dedicate those public 
improvements to the City after construction is complete. 

C. This Agreement memorializes the understanding between the parties 
regarding the terms and conditions under which Principal will construct and City will 
accept the required public improvements. 
 

OPERATIVE PROVISIONS 
 

NOW, THEREFORE, in consideration of the mutual promises and covenants 
made by the parties and contained here and other consideration, the value and 
adequacy of which are hereby acknowledged, the parties agree as follows: 
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1. Construction of Improvements.  The Principal agrees to construct and 
install on the Property, at the Principal’s own cost and expense, the public 
improvements shown on the improvement plans submitted by Principal and approved 
by the City on __________, 20__ (“Required Improvements”).  Prior to commencing any 
work, Principal shall, at its sole cost and expense, obtain all necessary permits and 
approvals and give all necessary and incidental notices required for the lawful 
construction of the Required Improvements and performance of Principal’s obligations 
under this Agreement.  The Required Improvements shall be constructed in accordance 
with all approved maps, plans, specifications, standard drawings, and special 
amendments thereto on file with City, as well as all applicable federal, state, and local 
laws, ordinances, regulations, codes, standards, and other requirements applicable at 
the time work is actually commenced.  Principal shall complete the construction of the 
Required Improvements within twelve months of the date of this Agreement. 

a. Standard of Performance.  Principal and its contractors, if any, shall 
perform all work required to construct the Required Improvements under this Agreement 
in a skillful and workmanlike manner, and consistent with the standards generally 
recognized as being employed by professionals in the same discipline in the State of 
California.  Principal represents and maintains that it or its contractors shall be skilled in 
the professional calling necessary to perform the work.  Principal warrants that all of its 
employees and contractors shall have sufficient skill and experience to perform the work 
assigned to them, and that they shall have all licenses, permits, qualifications and 
approvals of whatever nature that are legally required to perform the work, and that 
such licenses, permits, qualifications and approvals shall be maintained throughout the 
term of this Agreement. 

b. Alterations to Improvements.  All work shall be done and 
improvements made and completed as shown on approved plans and specifications, 
and any subsequent alterations thereto.  If during the course of construction and 
installation of the Required Improvements it is determined that the public interest 
requires alterations in the Required Improvements, Developer shall undertake such 
design and construction changes as may be reasonably required by City.  Any and all 
alterations in the plans and specifications and the Required Improvements to be 
completed may be accomplished without giving prior notice thereof to Developer’s 
surety for this Agreement. 

c. Fees and Charges.  Principal shall, at its sole cost and expense, 
pay all fees, charges, and taxes arising out of construction of the Required 
Improvements, including, but not limited to, all plan check, design review, engineering, 
inspection, and other service fees, and any impact or connection fees established by 
City ordinance, resolution, regulation, or policy, or as established by City or as required 
by other governmental agencies having jurisdiction over the Required Improvements. 

2. Commencement of Work.  The Principal shall notify the City Engineer of 
the commencement of work on the Required Improvements. 

3. Completion of Improvements.  Upon satisfactory completion of all 
Required Improvements as determined by the City Engineer or his or her designee 
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(hereafter the “City Engineer”), Principal shall offer to dedicate the Required 
Improvements to the City, and City agrees to accept that offer of dedication in 
accordance with its policies and procedures and the terms of this Agreement.   

4. Title to Required Improvements.  The City shall not accept the Required 
Improvements unless they are constructed in conformity with the approved plans and 
specifications, approved modifications, if any, the approved final or parcel map, and City 
Improvement Standards and Specifications, to the satisfaction of the City Engineer.  
Until such time as the Required Improvements are accepted by the City, Principal shall 
retain title and shall be responsible for, and bear the risk of loss to, any of the 
improvements constructed or installed.  Title to and ownership of the Required 
Improvements shall vest absolutely in the City upon completion and acceptance in 
writing of such Required Improvements by City.  The City shall not accept the Required 
Improvements unless title to the Required Improvements is entirely free from lien.  Prior 
to acceptance, Principal shall supply the City with appropriate lien releases, at no cost 
to and in a form acceptable to the City. 

a. Developer’s Notice of Completion.  Upon the acceptance of the 
Required Improvements by City, Principal shall file with the Recorder’s Office of the 
County of Riverside a notice of completion for the accepted Required Improvements in 
accordance with Article 2 of Chapter 4 of Title 2 of Part 6 of Division 4 of the Civil Code, 
at which time the accepted Required Improvements shall become the sole and 
exclusive property of City without payment therefor. 

b. City Acceptance of Public Improvements.  Issuance by City of 
occupancy permits for any buildings or structures located on the Property shall not be 
construed in any manner to constitute City’s acceptance or approval of any Required 
Improvements.   

c. Developer’s Obligation to Provide As-Built or Record Drawings.  
Notwithstanding the foregoing, City may not accept any Required Improvements unless 
and until Principal provides one (1) set of “as-built” or record drawings or plans to the 
City Engineer for all such Required Improvements.  The drawings shall be certified and 
shall reflect the condition of the Required Improvements as constructed, with all 
changes incorporated therein. 

5. Extension of Time to Complete Improvements. 

a. The City Engineer may extend the date for completing the Required 
Improvements. Extensions shall be granted only upon a showing of good cause by the 
Principal.  The City Engineer shall be the sole and final judge as to whether good cause 
has been shown. 

 
b. Requests for extension of the completion date shall be in writing 

and delivered to the City Engineer in the manner hereinafter specified for service of 
notices.  An extension of time, if any, shall be granted only in writing, and an oral 
extension shall not be valid or binding on the City. 
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c. In the event the City Engineer extends the time of completion of the 
Required Improvements, such extension may be granted without notice by the City to 
the Principal’s surety and shall in no way release any guarantee or security given by the 
Principal pursuant to this Agreement, or relieve or release those providing an 
improvement security pursuant to this Agreement.  The surety or sureties, if any, in 
executing the securities shall be deemed to have expressly agreed to any such 
extension of time. 

 
d. In granting any extension of time, the City may require new or 

amended improvement security to reflect increases in the estimated costs of 
constructing the Required Improvements or impose other conditions to protect its 
interests and ensure the timely completion of the Required Improvements. 

 
6. Inspection.  Principal shall at all times maintain proper facilities and safe 

access for inspection of the Required Improvements by City and to the shops wherein 
any work is in preparation.  Upon completion of the work, the Principal may request a 
final inspection by the City Engineer or his designee.  If the City Engineer or the 
designated representative determines that the work has been completed in accordance 
with this Agreement, then the City Engineer shall certify the completion of the Required 
Improvements to the City.  No improvements shall be finally accepted unless all aspects 
of the work have been inspected and determined to have been completed in 
accordance with the Improvement Plans and City standards.  Principal shall bear all 
costs of plan check, inspection and certification. 

7. Maintenance of Improvements.  City shall not be responsible or liable for 
the maintenance or care of the Required Improvements until City formally approves and 
accepts them in accordance with its policies and procedures.  City shall exercise no 
control over the Required Improvements until approved and accepted.  Any use by any 
person of the Required Improvements, or any portion thereof, shall be at the sole and 
exclusive risk of the Principal at all times prior to City’s acceptance of the Required 
Improvements.  Principal shall maintain all the Required Improvements in a state of 
good repair until they are completed by Principal and approved and accepted by City, 
and until the security for the performance of this Agreement is released.  Maintenance 
shall include, but shall not be limited to, repair of pavement, curbs, gutters, sidewalks, 
signals, parkways, water mains, and sewers; maintaining all landscaping in a vigorous 
and thriving condition reasonably acceptable to City; removal of debris from sewers and 
storm drains; and sweeping, repairing, and maintaining in good and safe condition all 
streets and street improvements.  It shall be Principal’s responsibility to initiate all 
maintenance work, but if it shall fail to do so, it shall promptly perform such maintenance 
work when notified to do so by City.  If Principal fails to properly prosecute its 
maintenance obligation under this section, City may do all work necessary for such 
maintenance and the cost thereof shall be the responsibility of Principal and its surety 
under this Agreement.  City shall not be responsible or liable for any damages or injury 
of any nature in any way related to or caused by the Required Improvements or their 
condition prior to acceptance.  Until final acceptance of the Required Improvements, 
Principal shall give good and adequate warning to the public of each and every 
dangerous condition existing on the Property, and will take reasonable actions to protect 
the public from such dangerous conditions. 
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8. Superintendence by Principal.  Principal shall require each contractor and 
subcontractor to have a competent foreman on the job at all times when that contractor 
or subcontractor, or any employee or agent thereof, is performing work on the Required 
Improvements.  In addition, Principal shall maintain an office with a telephone and 
Principal or a person authorized to make decisions and to act for Principal in Principal’s 
absence shall be available on the job site within three (3) hours of being called at such 
office by the City during the hours of 9:00 A.M. through 5:00 P.M., Monday through 
Friday, or any other day or time when work is being performed on the Required 
Improvements. 

9. Injury to Public Improvements, Public Property or Public Utilities Facilities.  
Principal shall replace or repair, or have replaced or repaired, all public improvements, 
public utility facilities, and surveying or subdivision monuments which are destroyed or 
damaged in the performance of any work under this Agreement.  Principal shall bear the 
entire cost of replacement or repairs of any and all public or private utility property 
damaged or destroyed in the performance of any work done under this Agreement, 
whether such property is owned by the United States or any agency thereof, or the 
State of California, or any agency or political subdivision thereof, or by the City or any 
public or private utility corporation or by any combination of such owners.  Any repair or 
replacement shall be to the satisfaction of the City Engineer. 

10. Warranty.  If, within a period of one year after final acceptance by the City 
of the Required Improvements, any improvement or part of any improvement furnished 
and/or installed or constructed, or caused to be installed or constructed by Principal, or 
any of the work done under this Agreement materially fails to fulfill any of the 
requirements of this Agreement or the specifications referred to herein, Principal shall 
without delay and without any cost to City, repair, replace or reconstruct any defective 
or otherwise unsatisfactory part or parts of the improvements.  If the Principal fails to act 
promptly or in accordance with this requirement, or if the exigencies of the situation 
require repairs or replacements to be made before the Principal can be notified, then 
the City may, at its option, make the necessary repairs or replacements or perform the 
necessary work, and Principal shall pay to City the actual cost of such repairs plus 
fifteen percent (15%) within thirty (30) days of the date of billing for such work by City.  
As to any Required Improvements which have been repaired, replaced, or 
reconstructed during the Warranty, Principal and its surety hereby agree to extend the 
Warranty for an additional one (1) year period following City’s acceptance of the 
repaired, replaced, or reconstructed Required Improvements.  Nothing herein shall 
relieve Principal from any other liability it may have under federal, state, or local law to 
repair, replace, or reconstruct any Required Improvement following expiration of the 
Warranty or any extension thereof.  Principal’s warranty obligation under this section 
shall survive the expiration or termination of this Agreement. 

11. Defense, Indemnification and Hold Harmless.  Principal shall defend, 
indemnify, and hold harmless City, its elected officials, officers, employees, and agents 
from any and all actual or alleged claims, demands, causes of action, liability, loss, 
damage, or injury, to property or persons, including wrongful death, whether imposed by 
a court of law or by administrative action of any federal, state, or local governmental 
body or agency, arising out of or incident to any acts, omissions, negligence, or willful 
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misconduct of Principal, its personnel, employees, agents, or contractors in connection 
with or arising out of construction or maintenance of the Required Improvements, or 
performance of this Agreement.  This indemnification includes, without limitation, the 
payment of all penalties, fines, judgments, awards, decrees, attorneys’ fees, and related 
costs or expenses, and the reimbursement of City, its elected officials, officers, 
employees, and/or agents for all legal expenses and costs incurred by each of them.  
This indemnification excludes only such portion of any claim, demand, cause of action, 
liability, loss, damage, penalty, fine, or injury, to property or persons, including wrongful 
death, which is caused solely and exclusively by the gross negligence or willful 
misconduct of City as determined by a court or administrative body of competent 
jurisdiction.  Principal’s obligation to indemnify City shall survive the expiration or 
termination of this Agreement, and shall not be restricted to insurance proceeds, if any, 
received by City, its elected officials, officers, employees, or agents. 

12. Security.   

a. Required Security.  Concurrently with the execution of this 
Agreement, the Principal shall furnish the City with: 

(1) Faithful Performance Security.  Principal shall provide faithful 
performance security to secure faithful performance of this Agreement and to secure 
Developer’s one-year guarantee and warranty of the Public Improvements (“faithful 
performance” security).  This security shall be in the amount of one hundred percent 
(100%) of the total estimated cost of the Required Improvements, as determined by the 
City Engineer, which total cost is in the amount of  $650,000.00 (Six Hundred Fifty 
Thousand and No/100 Dollars). 

(2) Payment Security.  Principal shall also provide payment 
security to secure payment to the contractors, subcontractors, laborers, material men, 
and other persons furnishing labor, materials, or equipment for the work (“payment 
security”).  This security shall be in the amount of fifty percent (50%) of the total 
estimated cost of the Required Improvements, as determined by the City Engineer, 
which total cost is in the amount of $325,000.00 (Three Hundred Twenty Five 
Thousand and No/100 Dollars), and shall secure the obligations set forth in Title 1 
(commencing with Section 8000) through Title 3 (commencing with Section 9000) of 
Part 6 of Division 4 of the Civil Code of the State of California. 

(3) Monument Security.  Principal shall also file with this 
Agreement a “monument security” in the amount of one hundred percent (100%) of the 
total estimated cost of the installation of survey monuments, as determined by the City 
Engineer, which total cost is in the amount of  $6,000.00 (Six Thousand and No/100 
Dollars), to guarantee and secure the placement of such monuments. 

b. Additional Requirements.   

(1) Any bonds submitted as security pursuant to this section 
shall be furnished by companies who are authorized and licensed by the Insurance 
Commissioner of the State of California as “admitted surety insurers,” to act as surety 
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upon bonds and undertakings.  The company shall maintain in this State at least one 
office for the conduct of its business.  Bonds must be approved by the City.  The 
premiums for said bonds shall be paid by Principal.   

(2) The bonds shall be furnished on the forms enclosed 
following this Agreement and shall be satisfactory to the City.     

(3) The surety (or sureties) shall furnish reports as to the 
financial conditions from time to time as requested by the City.   

(4) Alternative forms of security will be allowed upon approval of 
the City Engineer and shall be approved as to form by the City Attorney.  All required 
securities shall be in a form approved by the City Attorney. 

(5) No change, alteration, or addition to the terms of this 
Agreement or the plans and specifications incorporated herein shall in any manner 
affect the obligation of the sureties. 

(6) The securities shall be irrevocable, shall not be limited as to 
time (except as to the one-year guarantee and warranty period) and shall provide that 
they may be released, in whole or part, only upon the written approval of the City 
Engineer and as provided in this Agreement.  All securities provided pursuant to this 
Agreement shall expressly obligate the surety for any extension of time authorized by 
the City for Principal’s completion of the Required Improvements, whether or not the 
surety is given notice of such an extension by the City. 

(7) The Attorney-in-Fact (resident agent) who executes the 
securities on behalf of the surety company must attach a copy of his/her Power of 
Attorney as evidence of his authority.  A notary shall acknowledge the power as of the 
date of the execution of the surety bond that it covers. 

c. Principal’s Liability.  While no action of Principal shall be required in 
order for City to realize on its security under any security instrument, Principal agrees to 
cooperate with City to facilitate City’s realization under any security instrument, and to 
take no action to prevent City from such realization under any Security instrument.  
Notwithstanding the giving of any security instrument or the subsequent expiration of 
any security instrument or any failure by any surety or financial institution to perform its 
obligations with respect thereto, Principal shall be personally liable for performance 
under this Agreement and for payment of the cost of the labor and materials for the 
improvements required to be constructed or installed hereby and shall, within ten (10) 
days after written demand therefor, deliver to City such substitute security as City shall 
require satisfying the requirements in this Section 12. 

d. Release of Security. 

(1) Payment Security.  The payment security may be released 
thirty-five (35) days after passage of the time within which claims of lien are required to 
be recorded pursuant to Article 2 of Chapter 4 of Title 2 of Part 6 of Division 4 of the 
Civil Code (commencing with Section 8410), but in no event shall such security be 
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released prior to one hundred and twenty (120) days after acceptance of the Required 
Improvements by the City.  The amount to be released shall first be reduced by the total 
of all claims on which an action has been filed and notice thereof given in writing to the 
City.  City expressly may require the surety not to release the amount of security 
deemed necessary by City to assure payment of reasonable expenses and fees, 
including reasonable attorney’s fees. 

(2) Faithful Performance Security.  Ninety percent (90%) of the 
faithful performance security may be released upon acceptance of the Required 
Improvements by the City.  All remaining unused security provided under this section 
shall be released at the end of the Warranty period, or any extension thereof.  

(3) Monument Security.  The monument security may be 
released by written authorization of the City Engineer after all required monuments are 
accepted by the City Engineer, and City has received written acknowledgment of 
payment in full from the engineer or surveyor who set the monuments. 

13. Insurance. 

a. Types; Amounts.  Developer shall procure and maintain, and shall 
require its contractors to procure and maintain, during construction of any Public 
Improvement pursuant to this Agreement, insurance of the types and in the amounts 
described below.  If any of the Required Insurance contains a general aggregate limit, 
such insurance shall apply separately to this Agreement or be no less than two times 
the specified occurrence limit.  

(1) General Liability.  Developer and its contractors shall 
procure and maintain Commercial General Liability Insurance no less broad than 
Insurance Services Office (ISO) form CG 00 01 or equivalent form, with a combined 
single limit of not less than $3,000,000 per occurrence for bodily injury, personal injury, 
and property damage. The General Aggregate shall be twice the occurrence limit or 
shall apply separately to each project. If Developer maintains higher limits than the 
specified minimum limits, City requires and shall be entitled to coverage for the higher 
limits maintained by Developer. The General Liability policy shall not contain a 
Contractors' Warranty or other similar language which eliminates or restricts insurance 
because of a subcontractor's failure to carry specific insurance or to supply evidence of 
such insurance 

(2) Business Automobile Liability.  Developer and its 
contractors shall procure and maintain business automobile liability insurance, or 
equivalent form, with a combined single limit of not less than $1,000,000 per 
occurrence.  Such insurance shall include coverage for the ownership, operation, 
maintenance, use, loading, or unloading of any vehicle owned,  hired, and non owned  
by the insured or for which the insured is responsible. 

(3) Workers’ Compensation.  Developer and its contractors 
shall procure and maintain workers’ compensation insurance with limits as required by 
the Labor Code of the State of California and  Employers Liability with limits of 
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$1,000,000 per Accident; $1,000,000 Disease per employee; $1,000,000 Disease per 
policy at all times during which insured retains employees. 

(4) Professional Liability.  For any consultant or other 
professional who will engineer or design the Public Improvements, liability insurance for 
errors and omissions with limits not less than $1,000,000 per claim. Such insurance 
shall be endorsed to include contractual liability.  Coverage applicable to the work 
performed under this agreement shall be continued for five (5) years after completion of 
the work . Such continuation coverage may be provided by one of the following: (1) 
renewal of the existing policy; (2) an extended reporting period endorsement; or (3) 
replacement insurance with a retroactive date no later than the commencement of the 
work under this agreement. 

(5) Pollution Liability. Minimum Limits: $1,000,000 per 
Pollution Incident; $1,000,000 Aggregate; Coverage shall apply to pollution incidents at 
or from any location at which Developer and its contractors are performing work under 
this agreement. Any deductible or self-insured retention shall be shown on the 
Certificate of Insurance.  If the deductible or self-insured retention exceeds $25,000 it 
shall be approved in advance by the City.  Developer and its contractors are responsible 
for any deductible or self-insured retention and shall fund it upon the City’s written 
request, regardless of whether Developer and its contractors have a claim against the 
insurance or are named as a party in any action involving the City. The City, its elected 
officials, officers, employees, agents, and volunteers shall be endorsed as an additional 
insured for liability arising out of ongoing and completed operations by or on behalf of 
the Developer and its contractors.  Additional insured status shall continue for one (1) 
year after completion of the work. The insurance provided to the additional insureds 
shall apply on a primary and non-contributory basis with respect to any insurance or 
self-insurance program maintained by them. If the insurance is on a Claims-Made basis, 
the retroactive date shall be no later than the commencement of work. The insurance 
shall be continued for one (1) year after completion of the work.  If the insurance is on a 
Claims-Made basis, the continuation coverage may be provided by: (a) renewal of the 
existing policy; (b) an extended reporting period endorsement; or (c) replacement 
insurance with a retroactive date no later than the commencement of the work. 

b. Deductibles.  Any deductibles or self-insured retentions must be 
declared to and approved by City.  At the option of City, either: (a) the insurer shall 
reduce or eliminate such deductibles or self-insured retentions as respects City, its 
elected officials, officers, employees, agents, and volunteers; or (b) Developer and its 
contractors shall provide a financial guarantee satisfactory to City guaranteeing 
payment of losses and related investigation costs, claims, and administrative and 
defense expenses. 

c. Additional Insured; Separation of Insureds.  The Required 
Insurance (except Workers’ Compensation and Professional Liability) shall name City, 
its elected officials, officers, employees, agents, and volunteers as additional insureds 
with respect to work performed by or on behalf of Developer or its contractors, including 
materials, parts, or equipment furnished in connection therewith City shall be endorsed 
as an additional insured for liability arising out of ongoing and completed operations by 
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or on behalf of the contractor. City shall continue to be an additional insured for 
completed operations for (1) year after completion of the work.   The policy shall cover 
inter-insured suits and include a “Separation of Insureds” or “severability” clause which 
treats each insured separately and shall contain no special limitations on the scope of 
its protection to City, its elected officials, officers, employees, agents, and volunteers. 

d. Primary Insurance; Waiver of Subrogation.  The General
Liability Insurance provided to the additional insured shall be primary to, and non 
contributory with, any insurance or self insurance program maintained by the City, its 
elected officials, officers, employees, agents, and volunteers.  All policies for the 
Required Insurance shall provide that the insurance company waives all right of 
recovery by way of subrogation against City, its elected officials, officers, employees, 
agents and volunteers. 

e. Certificates; Verification.  Developer and its contractors shall
furnish City with original certificates of insurance and endorsements effecting coverage 
for the Required Insurance.  The certificates and endorsements for each insurance 
policy shall be signed by a person authorized by that insurer to bind coverage on its 
behalf.  All certificates and endorsements must be received and approved by City 
before work pursuant to this Agreement can begin.  City reserves the right to require 
complete, certified copies of all required insurance policies, at any time. 

f. Term; Cancellation Notice.  Developer and its contractors shall
maintain the Required Insurance for the term of this Agreement and shall replace any 
certificate, policy, or endorsement which will expire prior to that date. Developer shall 
provide immediate written notice if (1) any of the required insurance policies is 
terminated; (2) the limits of any of the required polices are reduced; (3) or the deductible 
or self insured retention is increased.  In the event of any cancellation or reduction in 
coverage or limits of any insurance, Developer shall forthwith obtain and submit proof of 
substitute insurance.  Should Developer fail to immediately procure other insurance, as 
specified, to substitute for any canceled policy, the City may procure such insurance at 
Developer’s sole cost and expense. 

g. Insurer Rating.  Unless approved in writing by City, all Required
Insurance shall placed with insurers licensed to do business in the State of California 
and with a current A.M. Best rating of at least A:VIII. 

14. Principal Not Agent of City.  Neither Principal nor any of Principal’s agents,
contractors, or subcontractors are or shall be considered to be agents of the City in 
connection with the performance of Principal’s obligations under this Agreement. 

15. Default; Notice; Remedies.

a. Notice.  If Principal neglects, refuses, or fails to fulfill or timely
complete any obligation, term, or condition of this Agreement, or if City determines there 
is a violation of any federal, state, or local law, ordinance, regulation, code, standard, or 
other requirement, City may at any time thereafter declare Principal to be in default or 
violation of this Agreement and make written demand upon Principal or its surety, or 
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both, to immediately remedy the default or violation.  Principal shall commence the work 
required to remedy the default or violation within ten (10) days of the written demand 
from the City.  If the default or violation constitutes an immediate threat to the public 
health, safety, or welfare, City may provide the demand verbally, and Principal shall 
commence the required work within twenty-four (24) hours thereof.  Immediately upon 
City’s issuance of the demand to remedy the default, Principal and its surety shall be 
liable to City for all costs of construction and installation of the Required Improvements 
and all other administrative costs expenses as provided for in Section 9.0 of this 
Agreement. 

b. Failure to Remedy; City Action.  If the work required to remedy the
noticed default or violation is not diligently prosecuted to a substantial completion 
acceptable to City within a reasonable time designated by the City, City may complete 
all remaining work, arrange for the completion of all remaining work, and/or conduct 
such remedial activity as in its sole and absolute discretion it believes is required to 
remedy the default or violation.  All such work or remedial activity shall be at the sole 
and absolute cost, expense, and liability of Principal and its surety, without the necessity 
of giving any further notice to Principal or surety.  City’s right to take such actions shall 
in no way be limited by the fact that Principal or its surety may have constructed any, or 
none of the required or agreed upon Required Improvements at the time of City’s 
demand for performance.  In the event City elects to complete or arrange for completion 
of the remaining work and improvements, City may require all work by Principal or its 
surety to cease in order to allow adequate coordination by City.  Notwithstanding the 
foregoing, if conditions precedent for reversion to acreage can be met and if the 
interests of City will not be prejudiced thereby, City may also process a reversion to 
acreage and thereafter recover from Principal or its surety the full cost and expense 
incurred. 

c. Other Remedies.  No action by City pursuant this section shall
prohibit City from exercising any other right or pursuing any other legal or equitable 
remedy available under this Agreement or any federal, state, or local law.  City may 
exercise its rights and remedies independently or cumulatively, and City may pursue 
inconsistent remedies.  City may institute an action for damages, injunctive relief, or 
specific performance. 

16. Notices.  All notices required under this Agreement shall be in writing, and
delivered in person or sent by registered or certified mail, postage prepaid. 

Notices required to be given to City shall be addressed as follows: 

City Engineer 
CITY OF WILDOMAR 
23873 Clinton Keith Road, Suite 201 
Wildomar, CA  92595 
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Notices required to be given to Principal shall be addressed as follows: 

Milestone Wildomar, LLC 
Attn: Richard J. Hughes and Steven L. Davis 
3990 Old Town Avenue, Suite B-101
San Diego, CA 92110 

17. Attorney’s Fees. If any arbitration, lawsuit, or other legal action or
proceeding is brought by one Party against the other Party in connection with this 
Agreement, the prevailing party, whether by final judgment or arbitration award, shall be 
entitled to and recover from the other party all attorney’s fees and costs.  Any judgment, 
order, or award entered in such legal action or proceeding shall contain a specific 
provision providing for the recovery of attorney’s fees and costs. 

18. Assignment.  Principal shall not assign, hypothecate, or transfer, either
directly or by operation of law, this Agreement or any interest herein without prior written 
consent of City.  Any attempt to do so shall be null and void, and any assignee, 
hypothecatee, or transferee shall acquire no right or interest by reason of such 
attempted assignment, hypothecation, or transfer.  Unless specifically stated to the 
contrary in City’s written consent, any assignment, hypothecation, or transfer shall not 
release or discharge Developer from any duty or responsibility under this Agreement. 

19. Compliance with Laws.  Principal, its agents, employees, contractors, and
subcontractors shall comply with all federal, state and local laws in the performance of 
the work required by this Agreement including, but not limited to, obtaining all applicable 
permits and licenses. 

20. Waiver.  City’s failure to insist upon strict compliance with any provision of
this Agreement or to exercise any right or privilege provided herein, or City’s waiver of 
any breach of this Agreement, shall not relieve Principal of any of its obligations under 
this Agreement, whether of the same or similar type.  The foregoing shall be true 
whether City’s actions are intentional or unintentional.  Principal agrees to waive, as a 
defense, counterclaim or set off, any and all defects, irregularities or deficiencies in the 
authorization, execution or performance of the Required Improvements or this 
Agreement, as well as the laws, rules, regulations, ordinances or resolutions of City with 
regards to the authorization, execution or performance of the Required Improvements or 
this Agreement. 

21. No Vesting of Rights.  Entering into this Agreement shall not be construed
to vest Principal’s rights with respect to any change in any zoning or building law or 
ordinance. 

22. Approvals by City; Amendment.  Any approval or consent that is to be
given by the City under this Agreement shall be in writing, and any approval or consent 
that is not in writing shall not be binding on the City.  No supplement, modification, or 
amendment of this Agreement shall be binding unless executed in writing and signed by 
both Parties. 
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23. Construction and Interpretation.  It is agreed and acknowledged by 
Principal that the provisions of this Agreement have been arrived at through negotiation, 
and that Principal has had a full and fair opportunity to revise the provisions of this 
Agreement and to have such provisions reviewed by legal counsel.  Therefore, the 
normal rule of construction that any ambiguities are to be resolved against the drafting 
party shall not apply in construing or interpreting this Agreement. 

24. Successors and Assigns -- Covenant Running With the Land.  This 
Agreement shall inure to the benefit of, and be binding upon, the successors and 
assigns of the respective parties.  The Agreement shall be recorded in the Office of the 
Recorder of Riverside County and shall constitute a covenant running with the land and 
an equitable servitude upon the subject property. 

25. Actions.  Any action by any party to this Agreement, or any action 
concerning a security furnished pursuant thereto, shall be brought in the appropriate 
court of competent jurisdiction within the County of Riverside, State of California, 
notwithstanding any other provision of law which may provide that such action may be 
brought in some other location.  The law governing this Agreement is the law of the 
State of California. 

26. Integration.  This Agreement is an integrated agreement.  It supersedes all 
prior negotiations, representations, or agreements, either written or oral. 

27. Construction; References; Captions.  It being agreed the Parties or their 
agents have participated in the preparation of this Agreement, the language of this 
Agreement shall be construed simply, according to its fair meaning, and not strictly for 
or against any Party.  Any term referencing time, days, or period for performance shall 
be deemed calendar days and not work days.  All references to Principal include all 
personnel, employees, agents, and subcontractors of Principal, except as otherwise 
specified in this Agreement.  All references to City include its elected officials, officers, 
employees, agents, and volunteers except as otherwise specified in this Agreement.  
The captions of the various articles and paragraphs are for convenience and ease of 
reference only, and do not define, limit, augment, or describe the scope, content, or 
intent of this Agreement. 

28. Severability.  If any provision in this Agreement is held by a court of 
competent jurisdiction to be invalid, void or unenforceable, the remaining provisions 
shall continue in full force without being impaired. 

29. Counterparts.  This Agreement may be executed in counterpart originals, 
which taken together, shall constitute one and the same instrument. 

30. Effective Date of Agreement.  This Agreement shall not become effective 
until the date it has been formally approved by the City and executed by the appropriate 
authorities of City and Principal. 

31. Relationship Between The Parties.  The Parties hereby mutually agree 
that neither this Agreement, nor any other related entitlement, permit, nor approval 
issued by City for the Property shall operate to create the relationship of partnership, 
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joint venture, or agency between City and Principal.  Principal’s contractors and 
subcontractors are exclusively and solely under the control and dominion of Principal.  
Nothing herein shall be deemed to make Principal or its contractors an agent or 
contractor of City. 

IN WITNESS WHEREOF, the parties have executed this Agreement as follows: 

CITY OF WILDOMAR 

Gary Nordquist 
City Manager 

ATTEST: 

___________________________ 
Debbie A. Lee 
City Clerk 

APPROVED AS TO FORM 

___________________________ 
Thomas D. Jex 
City Attorney 

MILESTONE WILDOMAR, LLC 

Name: Richard J. Hughes 
Title: Manager, Milestone Land Company, LLC,        
Managing Member  

Name: Steven L. Davis 
Title: Manager, Milestone Land Company, LLC, 
Managing Member
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EXHIBIT “A” 

LEGAL DESCRIPTION OF PROPERTY 

THE SOUTH ONE-HALF OF LOT 2 OF RECORD OF SURVEYS OF GOVERNMENT 
LOTS 1, 8 AND 9, IN FRACTIONAL SECTION 6, TOWNSHIP 7 SOUTH, RANGE 3 
WEST, SAN BERNARDINO MERIDIAN, AS SHOW ON MAP ON FILE IN BOOK 25, 
PAGE 62 OF RECORDS OF SURVEYS IN THE OFFICE OF THE COUNTY 
RECORDER OF SAID COUNTY 

APN: 380-290-003-7 



1 PUBLIC IMPROVEMENT AGREEMENT 

EXHIBIT “B” 

SURETY BONDS AND OTHER SECURITY 

As evidence of understanding the provisions contained in this Agreement, and of the 
Principal’s intent to comply with same, the Principal has submitted the below described 
security in the amounts required by this Agreement, and has affixed the appropriate 
signatures thereto: 

PERFORMANCE SECURITY: $ 650,000.00 
Surety:  
Attorney-in-
fact: 
Address:  

PAYMENT SECURITY: $ 325,000.00 
Surety:  
Attorney-in-
fact: 
Address:  

MONUMENT SECURITY: $ 6,000.00 
Amount deposited per Cash Receipt No. Date: 
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CITY OF WILDOMAR – CITY COUNCIL 
Agenda Item #1.8 

CONSENT CALENDAR 
Meeting Date: September 20, 2017 

______________________________________________________________________ 
 
TO: Mayor and City Council Members 
 
FROM: Gary Nordquist, City Manager 
 
SUBJECT:  Senate Bill 649 (Hueso) Wireless Telecommunications Facilities 
 

STAFF REPORT 
 
RECOMMENDATION 
Review and discuss Senate Bill (SB) 649 and authorize the Mayor, on behalf of the 
City, to sign and disseminate the two attached letters in opposition to the proposed 
legislation. 
 
 
BACKGROUND  
SB 649 was introduced on February 17, 2017, by Senator Ben Hueso from San 
Diego and heard in the Senate Energy, Utilities and Communications Committee on 
March 28, 2017, and May 4, 2017. [P1]SB 649 would prohibit the local discretionary 
review of small cell wireless antennas, including equipment collocated on existing 
structures or located on new "poles, structures, or non-pole structures," including 
those within the public right-of-way and buildings. The proposal preempts adopted 
local land use plans by mandating that small cells be allowed in all zones as a use 
by right, including all residential zones. 
 
 
DISCUSSION 
The League of California Cities recently issued a Notice of Opposition expressing its 
strong opposition to SB 649. Under SB 649, California communities will lose their 
ability to negotiate any public benefit such as access for police, fire, or library 
services; require regular maintenance, repair, or replace broken small cells; and 
reserve pole space for public safety or energy efficiency technology such as police 
cameras. Cities would no longer have the ability to hear public input on the location 
and design of small cells which may be placed near residential homes, near 
residential communities, or business areas. The latest version of SB 649 places a 
new ban on city and /or county regulation of placement or operation of 
communication facilities within and outside the public right of way far beyond small 
cells. 



SB 649 was introduced on February 17, 2017, by Senator Ben Hueso from San 
Diego and heard in the Senate Energy, Utilities and Communications Committee on 
March 28, 2017, and May 4, 2017. Under existing law, a wireless 
telecommunications collocation facility, as specified, is subject to a city or county 
discretionary permit and is required to comply with specified criteria. SB 649 would 
establish that a collocation facility, which is the placement or installation of wireless 
facilities, including antennas and related equipment on or immediately adjacent to 
that wireless telecommunications collocation facility, is a permitted use not subject 
to a city or county discretionary permit. 
 
SB 649 appears to pose a significant risk to the City's ability to enforce Wireless 
Telecommunications Facilities within the City of Wildomar. Although SB 649 sets 
limits on the size of antennae and equipment at a given site, it does not take into 
consideration the cumulative effects of multiple installations within a given 
neighborhood or area of a city. Furthermore, SB 649 preempts local authority by 
requiring local governments to make available sites they own for the installation of 
small cell sites, thereby giving control of public property to private 
telecommunications companies. 
 
 
CONCLUSION 
Should the City Council approve the recommendation above, staff will draft letters 
articulating the City's position for the Mayor's signature and expedite transmission to 
the appropriate legislators, the League of California Cities and the City's legislative 
advocate in Sacramento. 
 
 
FISCAL IMPACT 
None with this action. 
 
 
Submitted & Approved by:       
Gary Nordquist 
City Manager 
 
 
ATTACHMENTS: 
Attachment 1   Senate Bill 649 
Attachment 2   Draft Letter of Opposition from City of Wildomar 
Attachment 3   Joint Cities Letter of Opposition from Wildomar and Murrieta 
Attachment 4   State Department of Finance – SB 649 Analysis 



AMENDED IN ASSEMBLY JULY 18, 2017

AMENDED IN ASSEMBLY JULY 3, 2017

AMENDED IN ASSEMBLY JUNE 20, 2017

AMENDED IN SENATE MAY 2, 2017

AMENDED IN SENATE MARCH 28, 2017

SENATE BILL  No. 649

Introduced by Senator Hueso
(Principal coauthor: Assembly Member Quirk)

(Coauthor: Senator Dodd)
(Coauthor: Assembly Member Dababneh)

February 17, 2017

An act to add Sections 65964.2 and 65964.5 to the Government Code,
relating to telecommunications.

legislative counsel’s digest

SB 649, as amended, Hueso. Wireless telecommunications facilities.
Under existing law, a wireless telecommunications collocation facility,

as specified, is subject to a city or county discretionary permit and is
required to comply with specified criteria, but a collocation facility,
which is the placement or installation of wireless facilities, including
antennas and related equipment, on or immediately adjacent to that
wireless telecommunications collocation facility, is a permitted use not
subject to a city or county discretionary permit.

This bill would provide that a small cell is a permitted use, subject
only to a specified permitting process adopted by a city or county, if
the small cell meets specified requirements. By imposing new duties
on local agencies, this bill would impose a state-mandated local program.

 

 94  



The bill would authorize a city or county to require an encroachment
permit or a building permit, and any additional ministerial permits, for
a small cell, as specified. The bill would authorize a city or county to
charge 3 types of fees: an annual charge for each small cell attached to
city or county vertical infrastructure, an annual attachment rate, or a
one-time reimbursement fee. The bill would require the city or county
to comply with notice and hearing requirements before imposing the
annual attachment rate. The bill would require an action or proceeding
to challenge a fee imposed under the provisions of this bill to be
commenced within 120 days of the effective date of the ordinance or
resolution. The bill would define the term “small cell” for these
purposes.

This bill would prohibit a city or county from adopting or enforcing
any regulation on the placement or operation of a communications
facility in the rights-of-way by a provider that is authorized by state
law to operate in the rights-of-way or from regulating that service or
imposing any tax, fee, or charge, except as provided in specified
provisions of law or as specifically required by law.

The Digital Infrastructure and Video Competition Act of 2006
establishes a procedure for the issuance of state franchises for the
provision of video service and cable service and designates the Public
Utilities Commission as the sole franchising authority for a state
franchise under the act. The act requires the holder of a state franchise
to pay franchise fees, as specified. The act prescribe the extent of the
obligation of a holder of a state franchise to provide public, educational,
and governmental access (PEG) channels, but authorizes a local entity,
as defined, to establish a fee to support the costs of PEG channel
facilities, in the amount of 1% of gross revenues, or more in specified
circumstances.

This bill would prohibit a city or county from requiring a provider
of video service or cable service to obtain any authorization or permit
not described above to provide any communications service that is
provided by a holder of a state franchise pursuant to the act. The bill
would prohibit a city or county from requiring the holder of a state
franchise to pay any tax, fee, assessment, or other charge not authorized
by the act, this bill, or other state laws.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.
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This bill would provide that no reimbursement is required by this act
for a specified reason.

Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   yes.

The people of the State of California do enact as follows:

 line 1 SECTION 1.   The Legislature finds and declares that, to ensure
 line 2 that communities across the state have access to the most advanced
 line 3 communications technologies and the transformative solutions
 line 4 that robust wireless and wireline connectivity enables, such as
 line 5 Smart Communities and the Internet of Things, California should
 line 6 work in coordination with federal, state, and local officials to create
 line 7 a statewide framework for the deployment of advanced wireless
 line 8 communications infrastructure in California that does all of the
 line 9 following:

 line 10 (a)  Reaffirms local governments’ historic role and authority
 line 11 with respect to communications infrastructure siting and
 line 12 construction generally.
 line 13 (b)  Reaffirms that deployment of telecommunications facilities
 line 14 in the rights-of-way is a matter of statewide concern, subject to a
 line 15 statewide franchise, and that expeditious deployment of
 line 16 telecommunications networks generally is a matter of both
 line 17 statewide and national concern.
 line 18 (c)  Recognizes that the impact on local interests from individual
 line 19 small wireless facilities will be sufficiently minor and that such
 line 20 deployments should be a permitted use statewide and should not
 line 21 be subject to discretionary zoning review.
 line 22 (d)  Requires expiring permits for these facilities to be renewed
 line 23 so long as the site maintains compliance with use conditions
 line 24 adopted at the time the site was originally approved.
 line 25 (e)  Requires providers to obtain all applicable building or
 line 26 encroachment permits and comply with all related health, safety,
 line 27 and objective aesthetic requirements for small wireless facility
 line 28 deployments on a ministerial basis.
 line 29 (f)  Grants providers fair, reasonable, nondiscriminatory, and
 line 30 nonexclusive access to locally owned utility poles, streetlights,
 line 31 and other suitable host infrastructure located within the public
 line 32 rights-of-way and in other local public places such as stadiums,
 line 33 parks, campuses, hospitals, transit stations, and public buildings
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 line 1 consistent with all applicable health and safety requirements,
 line 2 including Public Utilities Commission General Order 95.
 line 3 (g)  Provides for full recovery by local governments of the costs
 line 4 of attaching small wireless communications facilities to utility
 line 5 poles, streetlights, and other suitable host infrastructure in a manner
 line 6 that is consistent with existing federal and state laws governing
 line 7 utility pole attachments generally.
 line 8 (h)  Permits local governments to charge wireless permit fees
 line 9 that are fair, reasonable, nondiscriminatory, and cost based.

 line 10 (i)  Advances technological and competitive neutrality while not
 line 11 adding new requirements on competing providers that do not exist
 line 12 today.
 line 13 (j)  Limits the creation or erection of any unreasonable
 line 14 requirement for access to the public rights-of-way by
 line 15 communications providers, including excessive delays in
 line 16 negotiations and approvals for communications facilities.
 line 17 SEC. 2. Section 65964.2 is added to the Government Code, to
 line 18 read:
 line 19 65964.2. (a)  A small cell shall be a permitted use subject only
 line 20 to a permitting process adopted by a city or county pursuant to
 line 21 subdivision (b) if it satisfies the following requirements:
 line 22 (1)  The small cell is located in the public rights-of-way in any
 line 23 zone or in any zone that includes a commercial or industrial use.
 line 24 (2)  The small cell complies with all applicable federal, state,
 line 25 and local health and safety regulations, including the federal
 line 26 Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12101
 line 27 et seq.).
 line 28 (3)  The small cell is not located on a fire department facility.
 line 29 (b)  (1)  A city or county may require that the small cell be
 line 30 approved pursuant to a building permit or its functional equivalent
 line 31 in connection with placement outside of the public rights-of-way
 line 32 or an encroachment permit or its functional equivalent issued
 line 33 consistent with Sections 7901 and 7901.1 of the Public Utilities
 line 34 Code for the placement in public rights-of-way, and any additional
 line 35 ministerial permits, provided that all permits are issued within the
 line 36 timeframes required by state and federal law.
 line 37 (2)  Permits issued pursuant to this subdivision may be subject
 line 38 to the following:
 line 39 (A)  The same permit requirements as for similar construction
 line 40 projects and applied in a nondiscriminatory manner.
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 line 1 (B)  A requirement to submit additional information showing
 line 2 that the small cell complies with the Federal Communications
 line 3 Commission’s regulations concerning radio frequency emissions
 line 4 referenced in Section 332(c)(7)(B)(iv) of Title 47 of the United
 line 5 States Code.
 line 6 (C)  A condition that the applicable permit may be rescinded if
 line 7 construction is not substantially commenced within one year.
 line 8 Absent a showing of good cause, an applicant under this section
 line 9 may not renew the permit or resubmit an application to develop a

 line 10 small cell at the same location within six months of rescission.
 line 11 (D)  A condition that small cells no longer used to provide
 line 12 service shall be removed at no cost to the city or county.
 line 13 (E)  Compliance with building codes, including building code
 line 14 structural requirements.
 line 15 (F)  A condition that the applicant pay all electricity costs
 line 16 associated with the operation of the small cell.
 line 17 (G)  A condition to comply with feasible design and collocation
 line 18 standards on a small cell to be installed on property not in the
 line 19 rights-of-way.
 line 20 (3)  Permits issued pursuant to this subdivision shall not be
 line 21 subject to:
 line 22 (A)  Requirements to provide additional services, directly or
 line 23 indirectly, including, but not limited to, in-kind contributions from
 line 24 the applicant such as reserving fiber, conduit, or pole space.
 line 25 (B)  The submission of any additional information other than
 line 26 that required of similar construction projects, except as specifically
 line 27 provided in this section.
 line 28 (C)  Limitations on routine maintenance or the replacement of
 line 29 small cells with small cells that are substantially similar, the same
 line 30 size or smaller.
 line 31 (D)  The regulation of any micro wireless facilities mounted on
 line 32 a span of wire.
 line 33 (4)  Notwithstanding any other provision of this section, a A city
 line 34 or county shall not impose permitting requirements or fees on the
 line 35 installation, placement, maintenance, or replacement of micro
 line 36 wireless facilities that are suspended, whether embedded or
 line 37 attached, on communication cables or lines that are strung between
 line 38 existing utility poles in compliance with state safety codes.
 line 39 (c)  A city or county shall not preclude the leasing or licensing
 line 40 of its vertical infrastructure located in public rights-of-way or
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 line 1 public utility easements under the terms set forth in this
 line 2 subdivision. Vertical infrastructure shall be made available for the
 line 3 placement of small cells under fair and reasonable fees, subject to
 line 4 the requirements in subdivision (d), terms, and conditions, which
 line 5 may include feasible design and collocation standards. A city or
 line 6 county may reserve capacity on vertical infrastructure if the city
 line 7 or county adopts a resolution finding, based on substantial evidence
 line 8 in the record, that the capacity is needed for projected city or county
 line 9 uses.

 line 10 (d)  (1)  A city or county may charge the following fees:
 line 11 (A)  An annual charge not to exceed two hundred fifty dollars
 line 12 ($250) for each small cell attached to city or county vertical
 line 13 infrastructure.
 line 14 (B)  An annual attachment rate that does not exceed an amount
 line 15 resulting from the following requirements:
 line 16 (i)  The city or county shall calculate the rate by multiplying the
 line 17 percentage of the total usable space that would be occupied by the
 line 18 attachment by the annual costs of ownership of the vertical
 line 19 infrastructure and its anchor, if any.
 line 20 (ii)  The city or county shall not levy a rate that exceeds the
 line 21 estimated amount required to provide use of the vertical
 line 22 infrastructure for which the annual recurring rate is levied. If the
 line 23 rate creates revenues in excess of actual costs, the city or county
 line 24 shall use those revenues to reduce the rate.
 line 25 (iii)  For purposes of this subparagraph:
 line 26 (I)  “Annual costs of ownership” means the annual capital costs
 line 27 and annual operating costs of the vertical infrastructure, which
 line 28 shall be the average costs of all similar vertical infrastructure
 line 29 owned or controlled by the city or county. The basis for the
 line 30 computation of annual capital costs shall be historical capital costs
 line 31 less depreciation. The accounting upon which the historical capital
 line 32 costs are determined shall include a credit for all reimbursed capital
 line 33 costs. Depreciation shall be based upon the average service life of
 line 34 the vertical infrastructure. Annual cost of ownership does not
 line 35 include costs for any property not necessary for use by the small
 line 36 cell.
 line 37 (II)  “Usable space” means the space above the minimum grade
 line 38 that can be used for the attachment of antennas and associated
 line 39 ancillary equipment.
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 line 1 (C)  A one-time reimbursement fee for actual costs incurred by
 line 2 the city or county for rearrangements performed at the request of
 line 3 the small cell provider.
 line 4 (2)  A city or county shall comply with the following before
 line 5 adopting or increasing the rate described in subparagraph (B) of
 line 6 paragraph (1):
 line 7 (A)  At least 14 days before the hearing described in
 line 8 subparagraph (C), the city or county shall provide notice of the
 line 9 time and place of the meeting, including a general explanation of

 line 10 the matter to be considered.
 line 11 (B)  At least 10 days before the hearing described in
 line 12 subparagraph (C), the city or county shall make available to the
 line 13 public data indicating the cost, or estimated cost, to make vertical
 line 14 structures available for use under this section if the city or county
 line 15 adopts or increases the proposed rate.
 line 16 (C)  The city or county shall, as a part of a regularly scheduled
 line 17 public meeting, hold at least one open and public hearing at which
 line 18 time the city or county shall permit the public to make oral or
 line 19 written presentations relating to the rate. The city or county shall
 line 20 include a description of the rate in the notice and agenda of the
 line 21 public meeting in accordance with the Ralph M. Brown Act
 line 22 (Chapter 9 (commencing with Section 54950.5) of Part 1 of
 line 23 Division 2 of Title 5).
 line 24 (D)  The city or county may approve the ordinance or resolution
 line 25 to adopt or increase the rate at a regularly scheduled open meeting
 line 26 that occurs at least 30 days after the initial public meeting described
 line 27 in subparagraph (C).
 line 28 (3)  A judicial action or proceeding to attack, review, set aside,
 line 29 void, or annul an ordinance or resolution adopting, or increasing,
 line 30 a fee described in this subdivision, shall be commenced within
 line 31 120 days of the effective date of the ordinance or resolution
 line 32 adopting or increasing the fee. A city or county or interested person
 line 33 shall bring an action described in this paragraph pursuant to
 line 34 Chapter 9 (commencing with Section 860) of Title 10 of Part 2 of
 line 35 the Code of Civil Procedure in a court of competent jurisdiction.
 line 36 (4)  This subdivision does not prohibit a wireless service provider
 line 37 and a city or county from mutually agreeing to an annual charge
 line 38 or attachment rate that is different from the fees or rates established
 line 39 above.
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 line 1 (e)  A city or county shall not discriminate against the
 line 2 deployment of a small cell on property owned by the city or county
 line 3 and shall make space available on property not located in the public
 line 4 rights-of-way under terms and conditions that are no less favorable
 line 5 than the terms and conditions under which the space is made
 line 6 available for comparable commercial projects or uses. These
 line 7 installations shall be subject to reasonable and nondiscriminatory
 line 8 rates, terms, and conditions, which may include feasible design
 line 9 and collocation standards.

 line 10 (f)  This section does not alter, modify, or amend any franchise
 line 11 or franchise requirements under state or federal law, including
 line 12 Section 65964.5.
 line 13 (g)  For purposes of this section, the following terms have the
 line 14 following meanings:
 line 15 (1)  “Micro wireless facility” means a small cell that is no larger
 line 16 than 24 inches long, 15 inches in width, 12 inches in height, and
 line 17 that has an exterior antenna, if any, no longer than 11 inches.
 line 18 (2)  (A)  “Small cell” means a wireless telecommunications
 line 19 facility, as defined in paragraph (2) of subdivision (d) of Section
 line 20 65850.6, or a wireless facility that uses licensed or unlicensed
 line 21 spectrum and that meets the following qualifications:
 line 22 (i)  The small cell antennas on the structure, excluding the
 line 23 associated equipment, total no more than six cubic feet in volume,
 line 24 whether an array or separate.
 line 25 (ii)  Any individual piece of associated equipment on pole
 line 26 structures does not exceed nine cubic feet.
 line 27 (iii)  The cumulative total of associated equipment on pole
 line 28 structures does not exceed 21 cubic feet.
 line 29 (iv)  The cumulative total of any ground-mounted equipment
 line 30 along with the associated equipment on any pole or nonpole
 line 31 structure does not exceed 35 cubic feet.
 line 32 (v)  The following types of associated ancillary equipment are
 line 33 not included in the calculation of equipment volume:
 line 34 (I)  Electric meters and any required pedestal.
 line 35 (II)  Concealment elements.
 line 36 (III)  Any telecommunications demarcation box.
 line 37 (IV)  Grounding equipment.
 line 38 (V)  Power transfer switch.
 line 39 (VI)  Cutoff switch.
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 line 1 (VII)  Vertical cable runs for the connection of power and other
 line 2 services.
 line 3 (VIII)  Equipment concealed within an existing building or
 line 4 structure.
 line 5 (B)  “Small cell” includes a micro wireless facility.
 line 6 (C)  “Small cell” does not include the following:
 line 7 (i)  Wireline backhaul facility, which is defined to mean a facility
 line 8 used for the transport of communications data by wire from
 line 9 wireless facilities to a network.

 line 10 (ii)  Coaxial or fiber optic cables that are not immediately
 line 11 adjacent to or directly associated with a particular antenna or
 line 12 collocation.
 line 13 (iii)  Wireless facilities placed in any historic district listed in
 line 14 the National Park Service Certified State or Local Historic Districts
 line 15 or in any historical district listed on the California Register of
 line 16 Historical Resources or placed in coastal zones subject to the
 line 17 jurisdiction of the California Coastal Commission.
 line 18 (iv)  The underlying vertical infrastructure.
 line 19 (3)  (A)  “Vertical infrastructure” means all poles or similar
 line 20 facilities owned or controlled by a city or county that are in the
 line 21 public rights-of-way or public utility easements and meant for, or
 line 22 used in whole or in part for, communications service, electric
 line 23 service, lighting, traffic control, or similar functions.
 line 24 (B)  For purposes of this paragraph, the term “controlled” means
 line 25 having the right to allow subleases or sublicensing. A city or county
 line 26 may impose feasible design or collocation standards for small cells
 line 27 placed on vertical infrastructure, including the placement of
 line 28 associated equipment on the vertical infrastructure or the ground.
 line 29 (h)  Existing agreements regarding the leasing or licensing of
 line 30 vertical infrastructure entered into before the operative date of this
 line 31 section remain in effect, subject to applicable termination
 line 32 provisions. The operator of a small cell may accept the rates of
 line 33 this section for small cells that are the subject of an application
 line 34 submitted after the agreement is terminated pursuant to the terms
 line 35 of the agreement.
 line 36 (i)  Nothing in this section shall be construed to authorize or
 line 37 impose an obligation to charge a use fee different than that
 line 38 authorized by Part 2 (commencing with Section 9510) of Division
 line 39 4.8 of the Public Utilities Code on a local publicly owned electric
 line 40 utility.
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 line 1 (j)  This section does not change or remove any obligation by
 line 2 the owner or operator of a small cell to comply with a local publicly
 line 3 owned electric utility’s reasonable and feasible safety, reliability,
 line 4 and engineering policies.
 line 5 (k)  A city or county shall consult with the utility director of a
 line 6 local publicly owned electric utility when adopting an ordinance
 line 7 or establishing permitting processes consistent with this section
 line 8 that impact the local publicly owned electric utility.
 line 9 (l)  Nothing in this section shall be construed to modify the rules

 line 10 and compensation structure that have been adopted for an
 line 11 attachment to a utility pole owned by an electrical corporation or
 line 12 telephone corporation, as those terms are defined in Section 216
 line 13 of the Public Utilities Code pursuant to state and federal law,
 line 14 including, but not limited to, decisions of the Public Utilities
 line 15 Commission adopting rules and a compensation structure for an
 line 16 attachment to a utility pole owned by an electrical corporation or
 line 17 telephone corporation, as those terms are defined in Section 216
 line 18 of the Public Utilities Code.
 line 19 (m)  Nothing in this section shall be construed to modify any
 line 20 applicable rules adopted by the Public Utilities Commission,
 line 21 including General Order 95 requirements, regarding the attachment
 line 22 of wireless facilities to a utility pole owned by an electrical
 line 23 corporation or telephone corporation, as those terms are defined
 line 24 in Section 216 of the Public Utilities Code
 line 25 (n)  The Legislature finds and declares that small cells, as defined
 line 26 in this section, have a significant economic impact in California
 line 27 and are not a municipal affair as that term is used in Section 5 of
 line 28 Article XI of the California Constitution, but are a matter of
 line 29 statewide concern.
 line 30 SEC. 3. Section 65964.5 is added to the Government Code, to
 line 31 read:
 line 32 65964.5. Except as provided in Sections 65964, 65964.2, and
 line 33 65850.6, or as specifically required by state law, a city or county
 line 34 may not adopt or enforce any regulation on the placement or
 line 35 operation of communications facilities in the rights-of-way by a
 line 36 provider authorized by state law to operate in the rights-of-way,
 line 37 and may not regulate any communications services or impose or
 line 38 collect any tax, fee, or charge not specifically authorized under
 line 39 state law. require a provider of video service or cable service to
 line 40 obtain any authorization or permit to provide any communications
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 line 1 service that is provided by a holder of a state franchise pursuant
 line 2 to the Digital Infrastructure and Video Competition Act of 2006
 line 3 (Division 2.5 (commencing with Section 5800) of the Public
 line 4 Utilities Code), nor may a city or county require the holder of a
 line 5 state franchise to pay any tax, fee, assessment, or other charge
 line 6 not authorized by the Digital Infrastructure and Video Competition
 line 7 Act of 2006.
 line 8 SEC. 4. No reimbursement is required by this act pursuant to
 line 9 Section 6 of Article XIIIB of the California Constitution because

 line 10 a local agency or school district has the authority to levy service
 line 11 charges, fees, or assessments sufficient to pay for the program or
 line 12 level of service mandated by this act, within the meaning of Section
 line 13 17556 of the Government Code.
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Wildomar, CA 92595      
951/677-7751 Phone 

951/698-1463 Fax 
   www.CityofWildomar.org 

 
September 11, 2017 
 
The Honorable Senator Ben Hueso  
State Capitol, Room 4035  
Sacramento, CA 95814 
 
RE:  Senate Bill 649 Letter of Opposition 
 
Dear Senator Hueso, 
 
The City of Wildomar respectfully opposes your SB 649 related to the permitting of wireless 
and small cell telecommunications facilities. This proposal unnecessarily and 
unconstitutionally strips local authority over public property and shuts out public input 
and local discretion by eliminating consideration of the aesthetic and environmental 
impact s of “small cells.” 
 
This proposal would prohibit local discretionary review of “small cell” wireless antennas, 
including equipment collocated on existing structures or  located on new  "poles, structures, 
or non-pole structures," including those within the public right-of-way and buildings. The 
proposal preempts adopted local land use plans by mandating that “small cells” be 
allowed in all zones as a use by-right. 
 
As such, the proposal provides a de facto exemption to the California Environmental Quality 
Act (CEQA) for the installation of such facilities and precludes consideration by the public 
of the aesthetic, nuisance, and environmental impacts of these facilities, all of which are of 
particular importance when the proposed location of facilities is within a residential zone. 
 
SB 649's use of the Federal Communications Commission {FCC) definition of a "small cell" 
include other "small cell"  equipment such as electric meters,  concealments, telecom 
demarcation boxes, ground- based enclosures, battery backup power systems, grounding 
equipment, power transfer switches,  cutoff  switches,  cables, or conduits.   While 
proponents argue that an individual "small cell" has very little impact, the cumulative size 
specifications of all the small cells and associated equipment far exceed the perceived 
impacts from a single cell. 
  

http://www.cityofwildomar.org/


 
 
The proposal also unconstitutionally preempts local authority by requiring local 
governments to make available sites they own for the installation of a "small cell." While 
the city may place “fair and reasonable terms and conditions" on the use of city 
property, the proposal does not provide the city with any discretion to deny a “small cell" 
to be located on city property except for fire department sites. In effect, this measure 
unconstitutionally gives control of public property to private telecommunications 
companies, while also precluding local governments from leasing or licensing publicly 
owned property. 
 
The measure would limit the rent a local government can charge a wireless company to 
place a small cell on public property to a "cost-based" fee.  SB 649 provides favorable 
treatment to one industry over others who are paying the appropriate market rate for access 
to city property. The public is entitled to the fair-market value for using their property, and 
the local governments are the legal owners and landlords renting the property. When local 
governments rent public property, they are obligated to act in the public's interest and 
receive fair-market value. Control of property, including the ability to charge fair rent, is an 
essential property right. 
 
This bill strips local government of the authority to protect the quality of life of our residents, 
and to protect public property and the public right-of-way from relatively unconstrained 
access by small cells. 
 
Local governments typically encourage new technology into their boundaries because of 
its potential to dramatically improve the quality of life for their residents. However, SB 
649 goes too far by requiring local governments to approve "small cells" in all land use 
zones, including residential zones, through a ministerial permit, thereby shutting the 
public out of decisions that could affect the aesthetics of their community and the quality 
of their environment. 
 
For these reasons, the City of Wildomar opposes your SB 649. 
 
Sincerely, 
 
 
 
 
Tim Walker, Mayor 
City of Wildomar 
 

 



                                                                                                                      
 

 

August 30, 2017 

 

Honorable Melissa Melendez 

California State Assembly  

State Capitol, Room 5126 

Sacramento, CA 94249 

 

RE: OPPOSITION TO SENATE BILL 649 (HUESO): WIRELESS 

TELECOMMUNICATIONS  FACILITIES 

 

Dear Assemblymember Melendez: 

 

We write to inform you that we strongly oppose SB 649, a bill that represents a major shift in 

telecommunications policy with detrimental impacts to our cities and residents.   

 

SB 649 would strip local control over aesthetic issues as it relates to wireless telecommunication facilities 

by prohibiting review of design aesthetics, placement configuration of “small cell” wireless antennas and 

equipment on new poles, structures, or non-pole structures, including those in the public right of way. If 

passed, this bill would allow small antennas on public pole structures to be as large as six cubic feet, 

associated equipment on pole structures to be as large as 21 cubic feet, and ground mounted equipment 

boxes totaling 35 cubic feet, with no size or quantity limitations for various types of equipment. Even if 

every resident complained about a particular “small cell” and its visual blight, our cities and city councils 

would be unable to take them down, move them, or improve their appearance.   

 
Furthermore, the ability for our cities to negotiate any public benefit would be eliminated by this bill. 

Benefits, such as network access for police, fire, libraries, and parks, negotiated lease agreements for our 

cities’ general fund to pay for such services, or the ability to use pole space for public safety and/or 

energy efficiency measures are effectively stripped down or taken away entirely.  In addition to the 

permitting issues raised by this bill, it would also cap how much our cities can negotiate leases for use of 

public property and our ability to maximize public benefit at $250 annually per “small cell.”   

 
Ultimately, cities and local governments recognize that the wireless industry offers many benefits in our 

growing economy, but a balance with community impacts must also be preserved.   SB 649, however, is 

the wrong approach and does not benefit our communities.  The bill undermines our ability to ensure our 

residents have a voice and get a fair return for any use of public infrastructure.  For these reasons, we urge 

you to vote No on SB 649 when the bill comes before you on the Assembly Floor. 

 

Sincerely, 

 

 

 

____________________      ____________________ 

Rick Gibbs        Tim Walker  

Mayor, City of Murrieta       Mayor, City of Wildomar 
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TOLL FREE
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DAYS BEFORE

YOU DIG

A PUBLIC SERVICE BY
UNDERGROUND SERVICE ALERT

OF             SHTS

The private engineer signing these plans is responsible for assuring
the accuracy and acceptability of the design hereon.  In the event of
discrepancies arising after city acceptance or during construction,
the private engineer shall be responsible for determining an
acceptable solution and revising the plans for acceptance by the city.

WORK CONTAINED WITHIN THESE PLANS SHALL NOT
COMMENCE UNTIL AN ENCROACHMENT PERMIT
AND/OR A GRADING PERMIT HAS BEEN ISSUED.

CMAQ-5484(008)

CITY  OF  WILDOMAR
GRAND AVENUE BIKE LANE - PHASE 2

STREET IMPROVEMENTS

Elevation = 1255.326
Vertical Datum = NGVD29
(LEVELED 1970)
BENCHMARK # E-21

THIS SURVEY WAS PERFORMED
ON JULY, 2015 BY L.S. RICHARD
C. MAHER, P.L.S. 7564

As Noted As Noted

CITY OF WILDOMAR

2141 W. Orangewood Avenue, Suite A

Orange, CA.  92868

21DESIGN CHECKED BY:
DRAWN BY:
DESIGNED BY: CS
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23873 CLINTON KEITH ROAD, SUITE 201
WILDOMAR, CA 92595
(951) 677-7751
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TRAFFIC CONTROL

TYPICAL RIGHT LANE WORK AREA - PHASE 1, 2 (50 MPH)

CENTER WORK AREA - PHASE 3 (50 MPH)

PROPOSED PHASING PLAN
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PLEASE COMPLETE THIS INFORMATION 
RECORDING REQUESTED BY: 

 
City of Wildomar 

 

AND WHEN RECORDED MAIL TO: 
 

City of Wildomar  
Attn:  City Clerk 
23873 Clinton Keith Rd., Suite 201 
Wildomar, CA 92595 
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      T:       CTY UNI 
 

Space above this line for recorder's use only 
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AGREEMENT FOR DEFERRAL 
OF PAYMENT OF 

DEVELOPMENT IMPACT FEES 

By and Between 

CITY OF WILDOMAR 

and 

CK-HS PARTNERS, LLC 
and  

SNDH, LLC 

DATED:  September 20, 2017 
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AGREEMENT FOR DEFERRAL OF PAYMENT OF 
DEVELOPMENT IMPACT FEES 

This Agreement for Deferral of Payment of Development Impact Fees 
(“Agreement”), dated for reference purposes as first indicated on the cover page, is 
entered into by and between the CITY OF WILDOMAR, a municipal corporation 
organized and existing under the laws of the State of California (“City”) and CK-HS 
PARTNERS, LLC, a California limited liability company and SNDH, LLC, a California 
limited liability company (“Developer”) on the following terms and conditions: 

RECITALS 

A. Developer is presently developing the Project (as defined herein), on the 
Property (as defined herein), located within the City of Wildomar, California.  The 
Developer will need to obtain permits and approvals for the Project.  A standard 
condition on the issuance of these permits will be the payment of City imposed 
Development Impact Fees. 

B. The City has established a regular program of the payment of specified 
Development Impact Fees to offset impacts on public services from new development 
within the City.  Development Impact Fees are typically payable to the City prior to the 
issuance of a certificate of occupancy for a project. 

C. In certain instances the City acknowledges that it may be to the public’s 
benefit to defer the payment of Development Impact Fees until a specified time after the 
issuance of the certificate of occupancy, provided adequate security for the future 
payment of the fees is provided.  Generally where the project involves a significant 
capital investment by the developer, and will provide needed public improvements that 
benefit other properties or where the project will provide a needed service, convenience, 
or accommodations to residents or visitors, the City Council may find that the project 
qualifies to have the payment of Development Impact Fees deferred. 

D. Developer has requested that the Project be considered eligible for 
deferral of Development Impact Fees.  The City Council has determined, based on the 
nature and location of the Project and the convenience it will provide to residents of the 
City that the Project qualifies for a deferral under the terms and conditions of this 
Agreement.  Developer acknowledges and agrees that absent this Agreement it would 
be required to pay all Development Impact Fees (as defined below) prior to receiving a 
certificate of occupancy for the Project. 

DEFINED TERMS 

“Action” shall mean any suit (whether legal, equitable, or declaratory in nature), 
proceeding or hearing (where administrative or judicial), arbitration or mediation 
(whether voluntary, court-ordered, binding, or non-binding), or other alternative dispute 
resolution process, and the filing, recording, or service of any process, notice, claim, 
demand, lien, or other instrument. 
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“City” shall mean the City of Wildomar, a general law, municipal corporation 
formed and existing under the laws of the State of California and any successor-in-
interest to the rights, obligations, and powers of the City. 

“Developer” shall mean CK-HS PARTNERS, LLC, a California limited liability 
company and SNDH, LLC, a California limited liability company.  The term “Developer” 
shall also include all assignees, to the extent permitted under this Agreement, of the 
rights and obligations of Developer under this Agreement, and any successor-in-interest 
to Developer having a legal and/or equitable interest in the Property. 

“Development Impact Fees” shall mean those development impact fees that 
are contained within the City’s Development Impact Fee Nexus Study adopted by the 
City by Resolution Nos. 2014-02 and 2015-24 on January 22, 2014, and June 20, 2015, 
which are imposed and levied by the City to recover the cost of planned public facilities 
and to mitigate impacts of development on the City as are listed below.  TUMF, MSHCP 
and School Fees are not subject to deferral under this Agreement and are not included 
within the definition of Development Impact Fees under this Agreement.  If a credit is 
available, Developer will receive any off-set in accordance with the City’s DIF Ordinance 
in section 3.44.010 et seq. in the City’s municipal code. 

“Effective Date” shall mean the date the Agreement has been formally 
approved by the City Council and executed by the appropriate authorities of the City 
and Developer. 

“Local Agency Investment Fund (LAIF) Rate” shall mean a variable rate equal 
to the most recently published Quarterly Apportionment Rate for the Local Agency 
Investment Fund (established and maintained pursuant to Government Code § 16429.1 
et seq. ) as published quarterly by the California State Treasurer’s Office.  During the 
Term of this Agreement, the Rate shall be adjusted quarterly to reflect the most recent 
rate published by the State Treasurer’s Office for the LAIF.   

“Multiple Species Habitat Conservation Plan (MSHCP) Fee” shall mean the 
impact fee imposed and levied under Wildomar Municipal Code chapter 3.42 adopting 
the Multiple Species Habitat Conservation Plan.  The MSHCP establishes a fee known 
as the MSHCP Fee, the purpose of which is to mitigate the incidental take of listed, 
threatened, and protected species and their habitats within areas of Western Riverside 
County, including the City of Wildomar.   

“Project” shall mean the Wildomar Square Retail Center consisting of a 47,550+ 
square-foot commercial retail center within the C-P-S zone on 4.95+ acres located at 
the NEC of Hidden Springs Road and Clinton Keith Road.  

“Property” shall mean those certain parcels of real property commonly known 
as Parcel Map No. 36080, also described as Assessor’s Parcel Numbers 380-110-048, 
049, 051, 052, 053, 054, 056 and 057 located in the City of Wildomar, County of 
Riverside, State of California, as more particularly described in the legal description 
attached hereto and incorporated herein by reference as Exhibit “A”.  
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“Public Improvements” shall include, but not be limited to, all grading, roads, 
streets, paving, curbs and gutters, sidewalks, paseos, pathways, trails, sanitary sewers, 
utilities, storm drains, detention and retention basins and other drainage facilities, traffic 
controls, landscaping, street lights and all other facilities required to be constructed and 
dedicated to the City or other public entity as conditions of approval of Parcel Map No. 
36080, and as shown in detail on the plans and specifications which were approved by 
the City on December 17, 2008,  and incorporated into Parcel Map No. 36080.   

“School Fee” shall mean any fee levied by a local school district as provided by 
Government Code Section 65995 to 65998. 

“Transportation Uniform Mitigation Fee (TUMF) Program” shall mean the 
development impact fee imposed and levied under Wildomar Municipal Code chapter 
3.40 adopting the “Transportation Uniform Mitigation Fee Program”.  This program 
establishes a fee known as the TUMF.  The purpose of the TUMF is to mitigate the 
traffic impacts of local development on, and to provide funds for the improvement and 
expansion of, existing and planned regional transportation and circulation facilities 
(including, but not limited to, regionally significant state, county, and local, arterials, 
highways, and freeways) within Riverside County or such other sub-region of Riverside 
County, the boundaries of which exceed the boundaries of the City of Wildomar as they 
exist on the Effective Date of this Agreement and as they may hereafter be expanded 
by approved annexation.   

OPERATIVE PROVISIONS 

NOW, THEREFORE, in consideration of the mutual promises and covenants 
made by the parties and contained herein and other consideration, the value and 
adequacy of which are hereby acknowledged, the parties agree as follows:  

1. Deferral And Payment. 

1.1 Amount of Development Impact Fees.  Developer agrees to pay to the 
City Development Impact Fees in the amount of Five Hundred forty-three thousand 
twenty-one dollars and thirty cents ($543,021.30) plus interest at the Local Agency 
Investment Fund (LAIF) Rate of return, compounded quarterly, commencing on the date 
the City issues the first Certificate(s) of Occupancy for the Project.  The City agrees that 
payment of this amount in full and consistent with the terms, conditions and covenants 
of this Agreement satisfies Developer’s obligation to payment Development Impact 
Fees, and this amount is the full amount of Development Impact Fees the Developer is 
obligated to pay under City municipal code sections 3.44.010 to 3.44.090.  Developer 
acknowledges that payment of such amounts will be secured as provided in this 
Agreement. 

1.2 City’s Deferral and Developer’s Payment.  Developer has the absolute 
obligation to pay the entire outstanding balance of the Development Impact Fees.  
Notwithstanding the provisions of this Agreement granting Developer permission to pay 
the Development Impact Fees over time, such payment over time shall not be deemed 
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to waive all or any portion of Developer’s obligation to pay the entire balance of the 
Development Impact Fees.  Failure to fully pay the Development Impact Fees and other 
sums as required by this Agreement shall be deemed a Default of this Agreement.  The 
City agrees that Developer may defer payment of the Development Impact Fees 
imposed on the Project by City until after Certificate(s) of Occupancy are issued for the 
Project, provided Developer remains in compliance with the terms, conditions, and 
covenants of this Agreement.  The Developer covenants and agrees to annual 
payments of Development Impact Fees as follows: 

$77,574.43 due and payable to the City on June 30, 2019, plus interest 
accumulated at the LAIF Rate per section 1.1 to the payment date. 

$77,574.43 due and payable to the City on June 30, 2020, plus interest 
accumulated at the LAIF Rate per section 1.1 to the payment date. 

$77,574.43 due and payable to the City on June 30, 2021, plus interest 
accumulated at the LAIF Rate per section 1.1 to the payment date. 

$77,574.43 due and payable to the City on June 30, 2022, plus interest 
accumulated at the LAIF Rate per section 1.1 to the payment date. 

$77,574.43 due and payable to the City on June 30, 2023, plus interest 
accumulated at the LAIF Rate per section 1.1 to the payment date. 

$77,574.43 due and payable to the City on June 30, 2024, plus interest 
accumulated at the LAIF Rate per section 1.1 to the payment date. 

$77,574.43 due and payable to the City on June 30, 2025, plus interest 
accumulated at the LAIF Rate per section 1.1 to the payment date. 

The foregoing Development Impact Fee payments and interest, and all other sums 
owed by Developer under this Agreement, are hereby referred to as the “Payment 
Obligation.” 

If Developer does not make payments as required by this section 1.2 when due, City 
may, at its option, declare all unpaid Development Impact Fees, together with all 
accrued and unpaid interest, to be immediately due and payable by Developer and City 
may proceed to exercise any or all of its rights and remedies under this Agreement, at 
law or in equity. 

1.3 Pre-Payment Option.  At any time, Developer may pre-pay any or all of 
the unpaid Development Impact Fees, plus interest accrued to the payment date.  All 
pre-payments shall be applied first to any amounts due other than Development Impact 
Fees or interest, second to outstanding interest, third to delinquent Development Impact 
Fees (if any), and finally to Development Impact Fees not yet due, last payment first, 
and interest shall cease accruing on any pre-paid Development Impact Fees. There 
shall be no penalty for pre-payment. 
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1.4 Interest.  In no event shall the amount of interest paid or agreed to be 
paid to City exceed the maximum amount permissible under applicable laws.  In the 
event any interest does violate any such laws, it shall be treated as a prepayment and 
applied per Section 1.3 above. 

1.5 TUMF, MSHCP and School Fees.  TUMF and MSHCP Fees are paid 
when Certificates of Occupancy are issued and therefore are not subject to deferral 
pursuant to this Agreement.  Developer agrees to timely pay the TUMF, MSHCP and 
School Fees as required and at the time required by the City. 

1.6 Prevailing Wage Law.  California Prevailing Wage law applies to projects 
where public funds are used to pay for construction or for the payment of fees that are 
mandatory conditions of construction.  Pursuant to this Agreement, City will defer 
payment of Development Impact Fees, but will not itself pay any fees otherwise required 
to be paid by Developer.  Developer further agrees to pay interest on the deferred 
Development Impact Fees at the LAIF Rate.  The parties understand that the City’s 
deferral of payment of Development Impact Fees will not subject the Project to payment 
of prevailing wages under California Prevailing Wage Law.   

1.6.1 Deferral is not Payment of Public Funds.  Developer is absolutely 
bound to pay all required Development Impact Fees, but will be allowed to pay them 
over time, with interest, pursuant to the terms of this Agreement.  The parties, having 
each researched California Prevailing Wage Law, agree that this deferral is not a 
payment of public funds pursuant to California Labor Code Section 1720 et seq.  The 
deferral is instead a market transaction providing the Developer additional time to pay 
the required Development Impact Fees plus interest. 

1.6.2 Developer’s Agreement to Comply with Prevailing Wage Law.  
Notwithstanding this understanding, Developer acknowledges that if the Department of 
Industrial Relations determines that the deferral of Development Impact Fees 
constitutes the payment of public funds for the Project and that the Project is not 
otherwise exempt from the payment of prevailing wages under Labor Code Section 
1720 et seq., then the construction and construction-related activities for the Project 
would be subject to the Prevailing Wage Law and Developer would be required to pay 
the general prevailing wage rates of per diem wages and overtime and holiday wages 
determined by the Director of the Department of Industrial Relations under Section 1720 
et seq., of the California Labor Code for all work performed on the Project determined 
by the Director to be subject to payment of prevailing wages under Section 1720 et seq.  

1.7 Obligation to Pay and Security.  Developer has the absolute obligation 
to pay the entire outstanding balance of the Development Impact 
Fees.  Notwithstanding the provisions of this Agreement granting Developer permission 
to pay the Development Impact Fees over time, and to provide various forms of security 
for their payment, such payment over time and security shall not be deemed to waive all 
or any portion of Developer’s obligation to pay the entire outstanding balance of the 
Development Impact Fees.  Failure to fully pay the Development Impact Fees and all 
other amounts under this Agreement as required when due shall be deemed a Default 
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of this Agreement.  Additionally, Developer agrees that the absolute obligation to pay 
the entire outstanding balance of the Development Impact Fees shall be automatically 
reinstated if and to the extent for any reason any payment is rescinded or must be 
otherwise restored by the City, whether as a result of any Action to challenge any 
aspect of the CFD, or otherwise. 

1.8 Security.  Developer shall secure its obligations to pay the Payment 
Obligation as follows:  

1.8.1 New Mello-Roos Community Facilities District.  The parties 
anticipate that the primary source of Payment Obligation will be a special tax levied 
against the Property (“Special Tax”) under a newly created Community Facilities District 
for the Property (“CFD”).  Developer hereby requests, and the City hereby agrees to use 
commercially reasonable efforts to take all steps necessary to complete the formation of 
the CFD and authorize the levy of the Special Tax, including but not limited to, adopting 
a resolution of intention to establish the CFD, holding a public hearing on the 
establishment of the CFD, adopting a resolution of formation establishing the CFD, 
adopting an ordinance authorizing the levy of the Special Tax and waiting 30 days for 
the CFD ordinance to take effect, conducting an election on the Special Tax, recording 
a notice of tax lien against the Property for the Special Tax, the expiration of all 
applicable statutes of limitations to challenge the CFD, and enrolling the first Special 
Tax levy with the County Tax Assessor by the deadline for including levies on the tax 
roll for the 2018-2019 tax year (collectively, “Form the CFD”), pursuant to the Mello-
Roos Community Facilities Act of 1982 (the “Mello-Roos Act”), as amended, being 
Chapter 2.5, Part 1, Division 2, Title 5 of the Government Code of the State of California 
(“CFD Law”). 

(a) Developer will cooperate with the City’s efforts to Form the 
CFD.  Developer’s cooperation will include, without limitation: 

(i) Waiving any time limit or requirement specified in the 
CFD Law applicable to any election conducted pursuant to the CFD Law to authorize 
the levy of the Special Tax, including without limitation, the time period for holding such 
election, the analysis and arguments that would otherwise be applicable to such an 
election. 

(ii) Waiving any right to protest against the proceedings 
to Form the CFD. 

(iii) Paying (including by advance deposit) all City costs 
customarily paid by developers to public agencies in similar circumstances.  

(iv) If any Action is initiated to challenge any aspect of the 
CFD, including without limitation the formation of the CFD, the inclusion of the Property 
in the CFD, and/or the authorization to levy the Special Tax, City may tender the 
defense of the Action to the Developer. If Developer elects to accept the defense of the 
Action, Developer shall bear all costs, including attorneys’ fees, of such defense. If 
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Developer refuses or fails to accept the defense of the Action, the City Council may, in 
its sole discretion, elect to defend the Action at the City’s expense or may, alternatively, 
elect to abandon the Action in which event the City may immediately terminate all efforts 
to Form the CFD. 

(b) The Special Tax shall be levied pursuant to the Rate and 
Method of Apportionment thereof (the “Rate and Method”).  The Special Tax shall be 
collected in the same manner as ordinary ad valorem taxes are collected and shall be 
subject to the same penalties and same procedure, sale and lien priority in the case of 
delinquency as is provided for ad valorem taxes; provided, however, the Special Tax 
may be collected by direct billing if so authorized and directed by the City Council. 

(c) The authorization to levy the Special Tax pursuant to the 
Rate and Method shall be subject to Developer’s approval as required by the CFD Law.  
If City and Developer are unable to timely agree on the Rate and Method, the City may 
immediately terminate all efforts to Form the CFD.   

(d) The parties shall use reasonable efforts to cause all actions 
(including without limitation Developer and City Council approvals) to Form the CFD no 
later than January 30, 2018 (“CFD Deadline”).  

(e) All Special Tax amounts actually received by the City will be 
applied as provided in Sections 1.1 through 1.4 above as of the applicable dates of 
receipt. 

1.8.2 Certificate Of Occupancy for Building Six.  Additionally, without any 
adjustment in amounts otherwise due by Developer under this Agreement, and 
notwithstanding any other legal or contractual right, Developer agrees that the City may 
withhold the Certificate of Occupancy for the portion of the Property known as “Building 
Six” as identified in the Site Plan attached as Exhibit “C” until the earlier of (i) the date 
on which the CFD is formed pursuant to the defined term “Form the CFD” according to 
Section 1.8.1 above or (ii)  Developer deposits the entire Development Impact Fees 
amount into the “Escrow” prior to the “Escrow Deadline” (as those terms are defined in 
Section 1.8.4 below), or (iii) all Payment Obligation has been paid.   

1.8.3 Deed of Trust on Property.  Further, concurrently with the execution 
and delivery of this Agreement, Developer shall execute in recordable form and deliver 
to City a Deed of Trust and Assignment of Rents on the Property substantially in form 
attached hereto as Exhibit “B” (the “Deed of Trust”).   

(a) The Deed of Trust shall be effective upon the effectiveness 
of this Agreement.  However, the City may not record the Deed of Trust unless and until 
Developer fails to deposit the entire Development Impact Fees amount identified in 
Section 1.1 above into the “Escrow” prior to the “Escrow Deadline” (as those terms are 
defined in Section 1.8.4 below). 

(b) If Developer does deposit the entire Development Impact 
Fees amount identified in Section 1.1 above into the Escrow prior to the Escrow 
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Deadline, the City will return the Deed of Trust to Developer within one business day of 
that deposit having been made and the Deed of Trust shall be of no force or effect. 

(c) However, if (i) the Deed of Trust is recorded, (ii) the CFD is 
formed pursuant to the defined term “Form the CFD” according to Section 1.8.1 above 
on or before the CFD Deadline, and (iii) either (A) no Action to challenge any aspect of 
the CFD is pending on that date, or (B) if any such Action is pending on the that date, it 
is resolved in a manner which retains the CFD and Special Tax obligation as required 
by this Agreement, the City will cause the Deed of Trust to be reconveyed promptly 
thereafter. 

(d) Additionally, if the Deed of Trust is recorded, the City will 
cause the Deed of Trust to be reconveyed after Developer timely pays all Payment 
Obligation when due under the Agreement. 

1.8.4 Escrow Deposit.  On or before close of business on November 30, 
2017 (“Escrow Deadline”), Developer shall deposit the entire Development Impact Fees 
amount identified in Section 1.1 above into an escrow account (“Escrow”) with a 
mutually agreeable bank or trust company licensed to do business and legally permitted 
to hold City funds with an office in Riverside County or Los Angeles County, California 
(“Escrow Holder”). 

(a) The terms of the Escrow will be memorialized in a mutually 
acceptable written escrow agreement (Escrow Agreement) and include the following 
terms: 

(i) If the CFD is not formed pursuant to the defined term 
“Form the CFD” according to Section 1.8.1 above on or before the CFD Deadline, then 
within one business day of written certification to that effect by the City to the Escrow 
Holder and Developer, all funds in the Escrow shall be delivered to the City and applied 
toward Developer’s Development Impact Fees obligation. 

(ii) If the CFD is formed pursuant to the defined term 
“Form the CFD” according to Section 1.8.1 above on or before the CFD Deadline, all 
funds in the Escrow shall be delivered to the Developer within two business days of the 
CFD having been formed, unless an Action to challenge any aspect of the CFD is 
pending on that date.  If such an Action is pending on that date, funds in the Escrow 
shall remain there until the earlier of (A) the Action is resolved in a manner which retains 
the CFD and Special Tax obligation as required by this Agreement, (B) the Action is 
resolved in a manner which does not retain the CFD and Special Tax obligation as 
required by this Agreement, or (C) Developer refuses or fails to accept the defense of 
the Action.  If (A) occurs, the City shall provide written certification to the Escrow Holder 
and Developer to that effect, and within two business days of the certification the 
Escrow Holder shall deliver all Escrow funds to the Developer.  If (B) or (C) occurs, the 
City shall provide written certification to the Escrow Holder and Developer to that effect, 
and within two business days of the certification the Escrow Holder shall deliver all 
Escrow funds to the City. 
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(iii) To the extent permitted by law, Developer will grant 
the City a Uniform Commercial Code Article 9 security interest in all Escrow funds. 

(iv) Developer shall pay all Escrow Holder fees and costs. 

(b) All Escrow fund amounts actually received by the City will be 
applied as provided in Sections 1.1 through 1.4 and (if applicable) 1.3 above as of the 
applicable date(s) of receipt. 

2. Indemnity. 

2.1 General Indemnity.  Except as to the sole negligence, active negligence 
or willful misconduct of the City, Developer expressly agrees to, and shall, indemnify, 
protect, defend, release, and hold harmless the City, and its respective officials, officers, 
employees, agents, and contractors from and against any Action, liability, loss, damage, 
entry, judgment, order, and lien, which arises out of, or are in any way related to this 
Agreement, the establishment of the CFD and levy of the necessary special taxes, any 
act or omission of Developer, or its officers, directors, employees, agents, or 
contractors, connected with the performance under this Agreement, or the construction, 
use, or operation of the Project, notwithstanding that the City may have benefited 
therefrom.  This Section shall apply to any acts or omissions, willful misconduct or 
negligent conduct, whether active or passive, on the part of Developer’s officers, 
directors, employees, agents and contractors.  The City shall not be responsible for any 
acts, errors or omissions of any person or entity except the City and its officers, agents, 
servants, employees or contractors. It is expressly agreed that Developer may select 
legal counsel providing the Developer’s defense and City shall have the right to approve 
separate legal counsel providing the City’s defense.  The Developer shall reimburse the 
City for any attorneys’ fees, costs and expenses directly and necessarily incurred by the 
City in the course of the defense.  Developer agrees that City will forward monthly 
invoices to Developer for attorneys’ fees, cost and expenses it has incurred related to its 
defense and Developer agrees to timely payment within thirty (30) days of receipt of the 
invoice.  Within 14 days of an Action being filed, Developer agrees to post adequate 
security or a cash deposit with the City in an amount to cover the City’s estimated 
attorneys’ fees, costs and expenses incurred by the City in the course of the defense in 
order to ensure timely payment of the City’s invoices.  The amount of security or cash 
deposit shall be determined by the City.  The Parties expressly agree that the 
obligations of Developer under this Section shall survive the expiration or early 
termination of the Agreement. 

2.2 Prevailing Wage Indemnification and Waiver of Actions. Developer, 
for itself and its contractors and sub-contractors, hereby expressly agrees that City has 
satisfied its obligations under the Prevailing Wage Laws to identify projects as being 
subject to the Prevailing Wage Laws and any other obligations imposed upon the City 
under Labor Code Sections 1726 and/or 1781 that are owed to or may be actionable by 
Developer and its contractors and sub-contractors. Furthermore, Developer, for itself 
and its contractors and sub-contractors hereby expressly waives any right of action 
against the City created under Labor Code Sections 1726 and/or 1781, whether known, 
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or unknown, foreseen or unforeseen relating to the Project (including tenant 
improvements) and/or any Public Improvement. Developer hereby agrees and 
covenants to require this express waiver in all construction contracts undertaken for the 
development of the Project.  Further, Developer expressly agrees to, and shall, 
indemnify, defend, release, and hold the City, and its respective officials, officers, 
employees, agents, and contractors harmless from and against any Action, liability, 
loss, damage, entry, judgment, order, and lien, which arises out of, or are in any way 
related to or imposed upon the City under Labor Code Sections 1720 et seq. that the 
Project (including tenant improvements) and/or any Public Improvement is subject to the 
Prevailing Wage Laws and that payment of Prevailing Wages are owed to or may be 
actionable by Developer and its contractors and/or sub-contractors. It is expressly 
agreed that Developer may select legal counsel providing the Developer’s defense and 
City shall have the right to approve separate legal counsel providing the City’s defense.  
The Developer shall reimburse the City for any attorneys’ fees, costs and expenses 
directly and necessarily incurred by the City in the course of the defense.  Developer 
agrees that City will forward monthly invoices to Developer for attorney’s fees, cost and 
expenses it has incurred related to its defense and Developer agrees to timely payment 
within thirty (30) days of receipt of the invoice.  Within 14 days of an Action being filed, 
Developer agrees to post adequate security or a cash deposit with the City in an 
amount to cover the City’s estimated attorneys’ fees, costs and expenses incurred by 
the City in the course of the defense in order to ensure timely payment of the City’s 
invoices.  The amount of security or cash deposit shall be determined by the City.  The 
Parties expressly agree that the obligations of Developer under this Section shall 
survive the expiration or early termination of the Agreement. 

3. Default and Remedies. 

3.1 Default.  Either party’s failure or unreasonable delay to perform any term 
or provision of this Agreement constitutes a Default of this Agreement.  In the event of a 
Default, the injured party shall give written “Notice of Default” to the defaulting party, 
specifying the Default.  Delay in giving such notice shall not constitute a waiver of the 
Default.  If the defaulting party fails to cure the Default within thirty (30) days after 
receipt of a notice specifying the Default, or, if the Default is of a nature that cannot be 
cured within thirty (30) days, the defaulting party fails to commence to cure the Default 
within said thirty (30) days and thereafter diligently prosecute such cure to completion, 
then the defaulting party shall be liable to the injured party for any and all damages 
caused by such Default, unless otherwise provided for by this Agreement. 

3.2 No Waiver.  Failure to insist on any one occasion upon strict compliance 
with any of the terms, covenants or conditions hereof shall not be deemed a waiver of 
such term, covenant or condition, nor shall any waiver or relinquishment of any rights or 
powers hereunder at any one time or more times be deemed a waiver or relinquishment 
of such other right or power at any other time or times. 

3.3 Legal Actions.  In addition to any other rights and remedies any party 
may institute a legal action to require the cure of any default and to recover damages for 



 

 11 

any default, or to obtain any other remedy consistent with the purpose of this 
Agreement.  The following provisions shall apply to any such legal action: 

3.3.1 Jurisdiction and Venue.  Legal actions must be instituted and 
maintained in the Superior Court of the County of Riverside, State of California, Central 
Branch, Civil Division, or if appropriate, in the United States District Court for the Central 
District of California, Eastern Division.  Participant specifically waives any rights 
provided to it pursuant to California Code of Civil Procedure §394 and any federal 
statue or rule of similar effect. 

3.3.2 Applicable Law.  The laws of the State of California shall govern the 
interpretation and enforcement of this Agreement. 

3.4 Rights and Remedies are Cumulative.  The rights and remedies of the 
Parties are cumulative, and the exercise by a party of one or more of its rights or 
remedies shall not preclude the exercise by it of any other rights or remedies for the 
same Default or any other Default by another Party. 

4. General Provisions. 

4.1 No Third Party Beneficiaries.  This Agreement is for the sole and 
exclusive benefit of the City and Developer.  No other parties or entities are intended to 
be, or shall be considered, a beneficiary of the performance of any of the parties’ 
obligations under this Agreement. 

4.2 Recitals and Definitions.  The Recitals and Definitions set forth at the 
beginning of this Agreement are a substantive and integral part of this Agreement and 
are incorporated by reference in the Operative Provisions of this Agreement. 

4.3 Titles and Captions.  Titles and captions are for convenience of 
reference only and do not define, describe or limit the scope or the intent of this 
Agreement or any of its terms.  References to section numbers are to sections in this 
Agreement unless expressly stated otherwise. 

4.4 Interpretation.  The City and Developer acknowledge that this Agreement 
is the product of mutual arms-length negotiation and drafting and each represents and 
warrants to the other that it has been represented by legal counsel in the negotiation 
and drafting of this Agreement.  Accordingly, the rule of construction which provides the 
ambiguities in a document shall be construed against the drafter of that document shall 
have no application to the interpretation and enforcement of this Agreement.  In any 
action or proceeding to interpret or enforce this Agreement, the finder of fact may refer 
to such extrinsic evidence not in direct conflict with any specific provision of this 
Agreement to determine and give effect to the intention of the parties hereto. 

4.5 Severability.  Each provision, term, condition, covenant, and/or 
restriction, in whole and in part, in this Agreement shall be considered severable.  In the 
event any provision, term, condition, covenant, and/or restriction, in whole and/or in 
part, in this Agreement is declared invalid, unconstitutional, or void for any reason, such 
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provision or part thereof shall be severed from this Agreement and shall not affect any 
other provision, term, condition, covenant, and/or restriction, of this Agreement and the 
remainder of the Agreement shall continue in full force and effect. 

4.6 Amendments to Agreement.  Any amendments to this Agreement must 
be in writing and signed by the appropriate authorities of the City and Developer. 

4.7 Administration.  Following approval of this Agreement by the City 
Council, the City shall exercise its rights, perform its obligations, and otherwise 
administer this Agreement through the City Manager.  The City Manager shall have the 
authority to issue interpretations and to make minor amendments to this Agreement on 
behalf of the City, provided that any such interpretations and minor amendments shall 
be effective only if agreed to by Developer in writing and providing such actions do not 
materially increase the obligations of the City, make a commitment of funds to by paid 
by, or costs to be incurred by, the City, or result in a discretionary extension of time in 
excess of thirty (30) days.  Any such interpretations and/or minor amendments 
approved by Developer in writing shall be considered an addendum to this Agreement.  
All other changes, modifications, and amendments shall require the prior approval of the 
City Council and Developer. 

4.8 Notices, Demands and Communications Between the Parties.  Formal 
notices, demands and communications between the parties shall be given in writing and 
personally served or dispatched by registered or certified mail, postage prepaid, return 
receipt requested, to the principal offices of the parties, as designated in this Section, or 
telefaxed to the facsimile number listed below followed by dispatch as above described.  
Such written notices, demands, and communications may be sent in the same manner 
to such other addresses as either party may from time to time designate by mail as 
provided in this Section.  Any such notice shall be deemed to have been received (i) 
upon the date personal service is effected, if given by personal service, (ii) upon the 
expiration of one (1) business day, if telefaxed, or (iii) upon the expiration of three (3) 
business days after mailing, if given by certified mail, return receipt requested, postage 
prepaid. 

If notice is to be made to the City: 
 
City Manager 
City of Wildomar 
23873 Clinton Keith Rd., Suite 201 
Wildomar, CA 92595  
Facsimile transmission may be made to: (951) 698-1463 
 
If notice is to be made to Developer: 

 
CK-HS PARTNERS, LLC 
 c/o DH Holdings, Inc. 
1800 Century Park East, Suite 600 
Los Angeles, CA  90067 
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Attn:  David Horenstein 
Facsimile transmission may be made to:  (888) 678-6850 
 
SNDH, LLC 
c/o DH Holdings, Inc. 
1800 Century Park East, Suite 600 
Los Angeles, CA  90067 
Attn:  David Horenstein 
Facsimile transmission may be made to: (888) 678-6850 

 

4.9 Computation of Time.   The time in which any act is to be done under 
this Agreement is computed by excluding the first day and including the last day, unless 
the last day is a holiday, Friday, Saturday or Sunday, and then that day is also 
excluded.  The term “holiday” shall mean all holidays as specified in Government Code 
§ 6700 and § 6701.  If any act is to be done by a particular time during a day, that time 
shall be Pacific Standard Zone time. 

4.10 Authority.  The individuals executing this Agreement on behalf of 
Developer and the instruments referenced on behalf of Developer represent and 
warrant that they have the legal power, right and actual authority to bind Developer to 
the terms and conditions hereof and thereof.  Developer agrees to defend, indemnify, 
and hold harmless City against all claims, suits, Actions, and demands, including 
necessary expenses of investigation and reasonable attorneys' fees and costs, arising 
out of claims that its signatory was not competent or so authorized to execute this 
Agreement.  

4.11 Counterpart Originals.  This Agreement may be executed in duplicate 
originals, each of which is deemed to be an original. 

4.12 Effective Date of Agreement.  This Agreement shall not become 
effective until the date it has been formally approved by the City Council and executed 
by the appropriate authorities of the City and Developer. 

4.13 Waiver of Actions.  Developer, for itself and its contractors, hereby 
expressly agrees that City has satisfied its obligations under the Prevailing Wage Laws 
to identify projects as being subject to the Prevailing Wage Laws and any other 
obligations imposed upon the City under Labor Code Sections 1726 and/or 1781 that 
are owed to or may be actionable by Developer and its contractors.  Furthermore, 
Developer, for itself and its contractors hereby expressly waives any right of action 
against the City created under Labor Code Sections 1726 and/or 1781, whether known, 
or unknown, foreseen or unforeseen relating to the Project and/or this Agreement. 

4.14 Assignment.  Developer shall, upon delivering at least thirty (30) days 
prior written notice to the City, have the right to sell, assign or otherwise transfer its 
interests in the Property, together with its rights and obligations under this Agreement, 
to another person or entity at any time, provided that in such event City, in its sole 
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discretion, may declare immediately due and payable the entire Payment Obligation, 
regardless of any stated due dates under this Agreement or otherwise. 

IN WITNESS WHEREOFF, the parties hereto have executed this Agreement as 
of the date first written above. 

      CITY: 
 
      CITY OF WILDOMAR 
 
 
 
      By: __________________________________ 
 Gary Nordquist 
 City Manager 
 
ATTEST: 
 
 
By: _________________________________ 
 Debbie Lee 
 City Clerk 
 
 
APPROVED AS TO FORM 
 
 
By: __________________________________ 
 Thomas D. Jex 
 City Attorney 
 
 
      DEVELOPER: 

CK-HS PARTNERS, LLC,  
                a California limited liability company      

 By:_DH HIDDEN SPRINGS, LLC 
         a California limited liability company 
                                                                  Its: Managing Member 
  
 By:________________________________ 
                                                                 Name: David Horenstein 
 Title: President 
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DEVELOPER: 
SNDH, LLC 
a California limited liability company 
 

     
 By:___________________________________ 
                                                                 Name: David Horenstein 
                                                                      Title: Manager 
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EXHIBIT “A” 

Legal Description of Property 

IN THE CITY OF WILDOMAR, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, 
BEING PARCELS 1-11, INCLUSIVE, OF PARCEL MAP NO. 36080, AS PER MAP 

FILED IN BOOK 239, PAGES 84 THROUGH 89, OF PARCEL MAPS, IN THE OFFICE 
OF THE COUNTY ASSESSOR/COUNTY CLERK-RECORDER OF SAID COUNTY. 

 



 

 

Exhibit “B” 

Form of Deed of Trust 

[attached]
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RECORDING REQUESTED BY 
 

City of Wildomar 
 

AND WHEN RECORDED MAIL TO 
 
 

 
 
 
  

  
 

LONG FORM DEED OF TRUST AND ASSIGNMENT OF RENTS 
 

 

TITLE ORDER NO.  N/A  ESCROW NO. N/A  APN NO.   380-110-048, 049, 051, 052, 053, 054, 056, 057 
 

This Deed of Trust, made this   _______ day of  September, 2017, between SNDH, LLC and CK-HS 
PARTNERS, LLC, herein called Trustor, whose address is 1800 century park east suite 600 Los Angeles can 90067, 
Attn: David Horenstein 
 
Stewart Title of California, Inc., herein called Trustee, and CITY OF WILDOMAR, herein called Beneficiary, 

 
Witnesseth:  That Trustor IRREVOCABLY GRANTS, TRANSFERS AND ASSIGNS TO TRUSTEE IN TRUST, WITH 
POWER OF SALE, that property in _Riverside County, California, described as: 
 
See Exhibit “A” attached hereto and by this reference incorporated herein. 
 
 
TOGETHER WITH the rents, issues and profits thereof, SUBJECT, HOWEVER, to the right, power and authority given to 
and conferred upon Beneficiary by paragraph (10) of the provisions herein to collect and apply such rents, issues and 
profits. 
For the Purpose of Securing:  1. Performance of each agreement of Trustor incorporated by reference or contained 
herein.  2.  Payment of all amounts due Beneficiary under that certain Agreement for Deferral of Payment of Development 
Impact Fees between Trustor and Beneficiary, including any amendments thereof. 3.  Payment of such further sums as 
the then record owner of said property may borrow from Beneficiary, when evidenced by a note (or notes) or other 
agreement(s) reciting it is so secured. 

To Protect the Security of This Deed of Trust, Trustor Agrees: 
(1) To keep said property in good condition and repair, not to remove or demolish any building thereon, to complete or 

restore promptly and in good and workmanlike manner any building which may be constructed, damaged or destroyed 
thereon and to pay when due all claims for labor performed and materials furnished therefor, to comply with all laws 
affecting said property or requiring any alterations or improvements to be made thereon, not to commit or permit waste 
thereof, not to commit, suffer or permit any act upon said property in violations of law to cultivate, irrigate, fertilize, 
fumigate, prune and do all other acts which from the character or use of said property may be reasonably necessary, the 
specific enumerations herein not excluding the general. 

(2) To provide maintain and deliver to Beneficiary fire insurance satisfactory to and with loss payable to Beneficiary.   
The amount collected under any fire or other insurance policy may be applied by Beneficiary upon indebtedness secured 
hereby and in such order as Beneficiary may determine, or at option of Beneficiary the entire amount so collected or any 
part thereof may be released to Trustor. Such application or release shall not cure or waive any default or notice of default 
hereunder or invalidate any act done pursuant to such notice. 
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(3) To appear in and defend any action or proceeding purporting to affect the security hereof or the rights or powers of 
Beneficiary or Trustee, and to pay all costs and expenses including cost of evidence of title and attorney's fees in a 
reasonable sum, in any such action or proceeding in which Beneficiary or Trustee may appear, and in any suit brought by 
Beneficiary to foreclose this Deed. 

(4) To pay at least ten days before delinquency all taxes and assessments affecting said property, including 
assessments on appurtenant water stock, when due, all encumbrances, charges and liens, with interest, on said property 
or any part thereof, which appear to be prior or superior hereto, all costs, fees and expenses of this Trust. 

Should Trustor fail to make any payment or to do any act as herein provided, then Beneficiary or Trustee, but without 
obligation so to do and without notice to or demand upon Trustor and without releasing Trustor from any obligation hereof, 
may make or do the same in such manner and to such extent as either may deem necessary to protect the security hereof 
Beneficiary or Trustee being authorized to enter upon said property for such purposes; appear in and defend any  action 
or proceeding purporting to affect the security hereof or the rights or powers of Beneficiary or Trustee, pay, purchase, 
contest or compromise any encumbrance, charge or lien which in the judgment of either appears to be prior or superior 
hereto, and in exercising any such powers, pay necessary expenses, employ counsel and pay his reasonable fees. 

(5) To pay immediately and without demand all sums so expended by Beneficiary or Trustee, with interest from date 
of expenditure at the amount allowed by law in effect at the date hereof, and to pay for any statement provided for by law 
in effect at the date hereof regarding the obligation secured hereby any amount demanded by the Beneficiary not to 
exceed the maximum allowed by law at the time when said statement is demanded. 

(6) That any award of damages in connection with any condemnation for public use of or injury to said property or any 
part thereof is hereby assigned and shall be paid to Beneficiary who may apply or release such moneys received by him 
in the same manner and with the same effect as above provided for disposition of proceeds of fire or other insurance. 

(7) That by accepting payment of any sum secured hereby after its due date, Beneficiary does not waive his rights 
either to require prompt payment when due of all other sums so secured or to declare default for failure so to pay. 

(8) That at any time or from time to time, without liability therefor and without notice, upon written request of 
Beneficiary and presentation of this Deed and said note for endorsement, and without affecting the personal liability of any 
person for payment of the indebtedness secured hereby, Trustee may reconvey any part of said property, consent to the 
making of any map or plot thereof; join in granting any easement thereon; or join in any extension agreement or any 
agreement subordinating the lien or charge hereof. 

(9) That upon written request of Beneficiary stating that all sums secured hereby have been paid, and upon surrender 
of this Deed and said note to Trustee for cancellation and retention and upon payment of its fees, Trustee shall reconvey, 
without warranty, the property then held hereunder.  The recitals in such reconveyance of any matters or facts shall be 
conclusive proof of the truthfulness thereof. The grantee in such reconveyance may be described as "The person or 
persons legally entitled thereto. "Five years after issuance of such full reconveyance, Trustee may destroy said note and 
this Deed (unless directed in such request to retain them). 

(10) That as additional security, Trustor hereby gives to and confers upon Beneficiary the right, power and authority, 
during the continuance of these Trusts, to collect the rents, issues and profits of said property, reserving unto Trustor the 
right, prior to any default by Trustor in payment  of any indebtedness secured hereby or in performance of any agreement 
hereunder, to collect the rents, issues and profits of said property, reserving unto Trustor the right, prior to any default by 
Trustor in payment of any indebtedness secured hereby or in performance of any agreement hereunder, to collect and 
retain such rents, issues and profits as they become due and payable. Upon any such default, Beneficiary may at any 
time without notice, either in person , by agent, or by a receiver to be appointed by a court, and without regard to the 
adequacy of any security for the indebtedness hereby secured, enter upon and take possession of said property or any 
part thereof, in his own name sue for or otherwise collect such rents, issues and profits, including those past due and 
unpaid, and apply the same, less costs and expenses of operation and collection, including reasonable attorney's fees.  
Upon any indebtedness secured hereby, and in such order as Beneficiary may determine.  The entering upon and taking 
possession of said property, the collection of such rents, issues and profits and the application thereof as aforesaid, shall 
not cure or waive any default or notice of default hereunder or invalidate any act done pursuant to such notice. 

(11) That upon default by Trustor in payment of any indebtedness secured hereby or in performance of any 
agreement hereunder, Beneficiary may declare all sums secured hereby immediately due and payable by delivery to 
Trustee of written declaration of default and demand for sale and of written notice of default and of election to cause to be 
sold said property which notice Trustee shall cause to be filed for record.  Beneficiary also shall deposit with Trustee this 
Deed, said note and all documents evidencing expenditures secured hereby. 
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After the lapse of such time as may then be required by law following the recordation of said notice of default, and 
notice of sale having been given as then required by law, Trustee, without demand on Trustor, shall sell said property at 
the time and place fixed by it in said notice of sale, either as a whole or in separate parcels, and in such order as it may 
determine, at public auction to the highest bidder for cash in lawful money of the United States, payable at time of sale. 
Trustee may postpone sale of all or any portion of said property by public announcement at such time and place of sale, 
and from time to time thereafter may postpone such sale by public announcement at the time fixed by the preceding 
postponement Trustee shall deliver to such purchaser its deed conveying the property so sold, but without any covenant 
or warranty, express or implied. The recitals in such deed of any matters or facts shall be conclusive proof of the 
truthfulness thereof. Any person, including Trustor, Trustee, or Beneficiary as hereinafter defined, may purchase at such 
sale. 

After deducting all costs, fees and expenses of Trustee and of this Trust, including cost of evidence of title in 
connection with sale, Trustee shall apply the proceeds of sale to payment of all sums expended under the terms hereof, 
not then repaid, with accrued interest at the amount allowed by law in effect at the date hereof, all other sums then 
secured hereby, and the remainder, if any, to the person or persons legally entitled thereto. 

(12) That if Trustor shall sell, convey or alienate said property, or any part thereof or any interest therein, or shall be 
divested of Trustor's title or any interest therein in any manner or way (any of the foregoing, a "Transfer"), without the 
written consent of Beneficiary being first had and obtained, Beneficiary shall have the right, at its option, except as 
prohibited by law, to declare any indebtedness or obligations secured hereby, irrespective of the maturity date specified in 
any note evidencing the same, immediately due and payable. 

(13) Beneficiary, or any successor in ownership of any indebtedness secured hereby, may from time to time, by 
instrument in writing, substitute a successor or successors to any Trustee named herein or acting hereunder, which 
instrument, executed by the Beneficiary and duly acknowledged and recorded in the office of the recorder of the county or 
counties where said property is situated, shall be conclusive proof of proper substitution of such successor Trustee or 
Trustees, who shall, without conveyance from the Trustee predecessor, succeed to all its title, estate, rights, powers and 
duties.  Said instrument must contain the name of the original Trustor, Trustee and Beneficiary hereunder, the book and 
page where this Deed is recorded and the name and address of the new Trustee. 

(14) That this Deed applies to, inures to the benefit of, and binds all parties hereto, their heirs, legatees, devisees, 
administrators, executors, successors and assigns. The term Beneficiary shall mean the owner and holder, including 
pledgees, of the note secured hereby whether or not named as Beneficiary herein in this Deed, whenever the context so 
requires ,the masculine gender includes the feminine and/or neuter, and the singular number includes the plural. 

(15) That Trustee accepts this Trust when this Deed, duly executed and acknowledged, is made a public record as 
provided by law. Trustee is not obligated to notify any party hereto of pending sale under any other Deed of Trust or of 
any action or proceeding in which Trustor, Beneficiary or Trustee shall be a party unless brought by Trustee. 

 
The undersigned Trustor requests that a copy of any Notice of Default and of any Notice of Sale hereunder be 

mailed to him at his address hereinbefore set forth. 
 

CK-HS PARTNERS, LLC 
  

By:  __________________________________________________ 
 

Name: ________________________________________________ 
 

Its: ___________________________________________________ 
 
 

SNDH, LLC 
  

By:  __________________________________________________ 
 

Name: ________________________________________________ 
 

Its: ___________________________________________________ 
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A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate is 
attached and not the truthfulness, accuracy, or validity of that document. 
 

State of California  

County of ________________________________________  

On __________________before me__________________________________________________, 
(here insert name and title of the officer), personally appeared __________________, who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the 
entity upon behalf of which the person(s) acted, executed the instrument.  

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct.  

WITNESS my hand and official seal.  

 

Signature ____________________________________________ (Seal)  
 
 
 
 
 
 
 
 
 



 

 

______________________________________________________________________ 
 

DO NOT RECORD 
______________________________________________________________________ 

 
REQUEST FOR FULL RECONVEYANCE 

To be used only when note has been paid: 
 

To Stewart Title of California, Inc., Trustee   Dated _________________________________ 
 

The undersigned is the legal owner and holder of all indebtedness secured by the within Deed of Trust. All sums 
secured by said Deed of Trust have been fully paid and satisfied; and you are hereby requested and directed, on 
payment to you of any sums owing to you under the terms of said Deed of Trust, to cancel all evidences of 
indebtedness, secured by said Deed of Trust, delivered to you herewith together with said Deed of Trust, and to 
reconvey, without warranty, to the parties designated by the terms of said Deed of Trust, the estate now held by you 
under the same. 

MAIL RECONVEYANCE TO: 
By ___________________________________________

 ________________________________________________ 
 

By ___________________________________________
 ________________________________________________ 
 

__________________________________
______________ 
 
Do not lose or destroy this Deed of Trust OR THE NOTE which it secures. Both must be delivered to the Trustee for cancellation before reconveyance 
will be made. 
 
 

 



 

 

EXHIBIT “A” TO DEED OF TRUST 

Legal Description of Property 

IN THE CITY OF WILDOMAR, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, 
BEING PARCELS 1-11, INCLUSIVE, OF PARCEL MAP NO. 36080, AS PER MAP 
FILED IN BOOK 239, PAGES 84 THROUGH 89, OF PARCEL MAPS, IN THE OFFICE 
OF THE COUNTY ASSESSOR/COUNTY CLERK-RECORDER OF SAID COUNTY. 
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Exhibit "C” 

Site Plan Identifying Building Six 

 







ATTACHMENT A 



Mr. Dan York 
Assistant City Manager 
Page 1 

City of Wildomar 
DIF Deferral CFD Formation Services 

Via Electronic Mail 

September 7, 2017 

Dan York 
Assistant City Manager 
Public Works Director/City Engineer 
City of Wildomar 
23873 Clinton Keith Road, Suite 201 
Wildomar CA, 92595 

RE:  DIF Deferral Community Facilities District (CFD) Formation Services 

Dear Mr. York: 

Thank you for considering Spicer Consulting Group (SCG) for providing Development Impact Fees (DIF) Deferral CFD 
Formation Services to the City of Wildomar (City).  SCG is pleased to submit this proposal to provide CFD Formation 
Services and appreciates the opportunity to partner with the City for these important services.  I believe you will find 
that the team at SCG possesses a unique understanding of the City’s financial situation and operational challenges. 
Having worked with City staff over the past four years in various capacities, our project managers are well versed in 
the activities of the City’s Districts.  We are committed to assisting the City to provide sound principles and best practices 
in the municipal finance arena resulting from new development.   
SCG understands the request for formation services related to a proposed DIF Deferral CFD.  The request to form this 
type of CFD has become increasingly more common.  SCG has been in conversations with the City of Chula Vista 
regarding their CFD 17-1 along the Palomar Gateway and Urban Core Specific Planning Areas.  It was a necessary 
mechanism for the City to encourage new development and revitalize western Chula Vista.  This was spurred on by 
the increasing need from lenders to require additional equity from developers, which lowers the developers returns.  In 
addition to Chula Vista, we are exploring the idea with the City of San Bernardino for infill projects citywide.  In evaluating 
whether this program makes sense for any Agency, such as the City, there are a few critical topics to discuss: 

♦ What terms of the Special Tax is the City willing to agree to for developers?
♦ Are all the fees available for deferral?
♦ What interest accrual rate should be used?
♦ If adopting a Citywide program, should each project annex into a separate tax zone?
♦ How does the Deferral CFD factor into existing or new Development Agreements?
♦ Has a fiscal impact analysis been completed on the delayed receipt of funds for qualifying new development?

A Special Tax Consultant selected for this project should also possess the experience in establishing a sound CFD 
program for future annexations.  It is important that careful consideration is taken in writing the Rate and Method of 
Apportionment (RMA) including sound structures such as development type flexibility, consideration of staggered 
beginning tax rates, escalators consistent with terms of the agreements, and etc.  The City’s DIF includes single family, 
multi-family, commercial, office, industrial, and business park land uses.  Each of these has a different fee per Dwelling 
Unit (DU) or per thousand square feet (KSF).  In addition, the process should be clearly outlined including a checklist 
that will allow for an efficient and comprehensive workflow as annexations are processed.  The team at SCG has a 
tremendous amount of experience in all types of CFD formation and annexation proceedings. 

25220 Hancock Avenue, Suite 300  ♦  Murrieta, CA 92562  ♦  866.504.2067  ♦     www.spicercg.com 

http://www.spicercg.com/


Mr. Dan York 
Assistant City Manager 
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City of Wildomar 
DIF Deferral CFD Formation Services 

 

Based on our understanding of the City’s objective to consider a DIF Deferral program to aid new development into the 
City we propose the formation of a DIF Deferral CFD for certain project is feasible.  Our proposed Scope of Services 
for the formation of the referenced CFD is as shown in Attachment A.  Below is a brief summary of some of the services 
included in this proposal: 
Tax Spread Analysis:  We will work with Staff to establish a Special Tax formula for the necessary revenues to cover 
all or part of the City’s DIF fees for various projects including administrative costs.  Based on the proposed structure of 
the Special Tax formula, SCG will determine the appropriate methodology for allocating the costs to the various land 
use classifications and determine the appropriate rate.  SCG will conduct a fiscal impact analysis where we will evaluate 
the impact to capital improvement project delivery for transportation, police, fire, parks, community centers, animal 
shelter, City Hall, corporation yard, drainage, and multi-purpose trail facilities.  SCG will evaluate the Payment Schedule 
for the principal DIF fee amount and accrued interest calculations.  Additionally, for each subsequent annexation a 
proforma will be prepared to evaluate the financial impact the project will have with the overall effective tax rate for the 
proposed development. 
Annexable Rate and Method of Apportionment and Public Report Preparation: We will prepare a proposed Rate and 
Method of Apportionment (RMA) that will allow for various development types to pay the Special Tax and future 
annexations to occur as new development should participate in deferring their DIF with a pay-go tax rate. SCG will also 
prepare the CFD public report, including a description of the facilities that may be acquired or constructed, and projected 
annual special tax. 
Boundary Maps:  SCG will prepare the Boundary Map and Potential Annexation Boundary Map, illustrating the 
boundaries of territory proposed for inclusion in the district, capturing the entirety of any parcel subject to taxation by 
the district.  The map shall meet the requirements of the Mello-Roos Act and the Riverside County Recorder’s Office.  
Additionally, SCG will record the map with the Recorder’s Office. 
In addition to the previously mentioned formation services we will assist with the Landowner Election, and assist with 
preparing the Notice of Special Tax lien.  
COMPENSATION 

We propose to be compensated a fixed fee for services performed according to the scope of services included as 
Attachment A and outlined as follows: 

PROPOSED FEE SCHEDULE 
Service Fee 

DIF Deferral CFD Formation Services $20,500 
Total $20,500 

 
HOURLY RATES 

Title Rate 
Principal $195 
Senior Associate   $140 
Associate  $95 
Mapping Technician $90 
Administrative Support $65 

For the services performed related to the projects which are not listed herein, compensation shall be at the hourly rates 
set forth, together with reimbursement, at cost, for incidental expenses incurred in connection with such services, 



Mr. Dan York 
Assistant City Manager 
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City of Wildomar 
DIF Deferral CFD Formation Services 

 

together with reimbursement for outside services at cost plus 15%. 
It is our objective to provide the City with a high quality work product while being solution oriented, and value added.  
We enjoy working with the City and look forward to continuing our long-standing relationship. Please feel free to contact 
Shane Spicer at (951) 520-3331, via email at shane.spicer@spicercg.com or Melissa Bellitire directly at (951) 595-
9148, via email at melissa.bellitire@spicercg.com.  
 
Sincerely, 
 
 
 
Shane Spicer      Melissa Bellitire 
Managing Director     Managing Director 
 
 
 
 



ATTACHMENT A 
Scope of Services 

 

 

 
CFD FORMATION SERVICES 
Task 1. – Kickoff Meeting and Gathering Information:  SCG will work to establish lines of communication and gain 
understanding of the specific goals, components and criteria to meet the City’s needs.  SCG will meet with the City’s 
Staff, legal counsel, team of consultants and project proponents to confirm the CFD’s schedule of events, procedural 
and financial considerations, establish the appropriate land use classifications and discuss and identify the boundaries 
of the proposed CFD.   

Task 1.A – Data Collection:  SCG will obtain the latest assessor’s parcel maps and equalized tax roll information 
from the Riverside County Assessor’s Office for the parcels within the proposed District, and Geographic 
Information System (GIS) shape files for creating the database and for mapping the proposed boundaries of 
the CFD. 

Task 2 – Tax Spread:  SCG will establish a Special Tax formula for the necessary revenues to cover operations and 
service costs including administrative costs.  Based on the proposed structure of the Special Tax formula, SCG will 
determine the appropriate methodology for allocating the costs to the various land use classifications and determine 
the appropriate rate based on a fiscal impact analysis for new development citywide.  SCG will conduct a fiscal impact 
analysis where we will evaluate the impact to capital improvement project delivery for transportation, police, fire, parks, 
community centers, animal shelter, City Hall, corporation yard, drainage, and multi-purpose trail facilities.  SCG will 
evaluate the Payment Schedule for the principal DIF fee amount and accrued interest calculations.  Additionally, for 
each subsequent annexation a proforma will be prepared to evaluate the financial impact the project will have with the 
overall effective tax rate for the proposed development. 
Task 3 – Annexable Rate and Method of Apportionment: We will prepare a proposed Rate and Method of 
Apportionment (RMA) that will allow for various development types to pay the Special Tax and future annexations to 
occur as new development should participate in deferring their DIF with a pay-go tax rate.  
Task 4 – Public Report Preparation: SCG will also prepare the CFD public report, including a description of the facilities 
that may be acquired or constructed, and projected annual special tax. 
Task 5 – Landowner Election: SCG will prepare a list of the owner names and acreages and obtain a certificate from 
the Registrar of Voters whether confirming there are, or are not, registered voters within the boundaries of the CFD. 
Task 6 – Notice of Special Tax Lien: SCG will provide a list of Assessor’s Parcels for the Notice of Special Tax Lien 
and records the notices. 
Task 7 – Document Review and Preparation: SCG will review and prepare the required documents for the formation of 
the CFD.  SCG will also assist the formation team in preparing a procedure for performing future annexations to the 
CFD. 
Task 8 – Consulting Services: SCG will provide consulting services and advice to the City as necessary, including due 
diligence to ensure accuracy in the process and clear written documentation in our approach when structuring the Rate 
and Method of Apportionment and the Special Tax roll.   
Task 9 – Boundary Map:  SCG’s will prepare the Boundary Map illustrating the boundaries of territory proposed for 
inclusion in the district capturing the entirety of any parcel subject to taxation by the proposed district.  The map shall 
meet the requirements of the Mello-Roos Act and the Riverside County Recorder’s Office.  Additionally, SCG will record 
the map with the Recorder’s Office. 
Task 10 – Annexation Boundary Map:  SCG will prepare the Annexation Boundary Map, illustrating the boundaries of 
territory proposed for inclusion in the district, capturing the entirety of any parcel subject to taxation by the district.  The 
map shall meet the requirements of the Mello-Roos Act and the Riverside County Recorder’s Office.  Additionally, SCG 
will record the map with the Recorder’s Office. 
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08/03/2017

Voucher List

City of Wildomar

1

12:20:14PM

Page:

Bank code : wf

Voucher Date Vendor Invoice PO # Description/Account Amount

 208003 8/3/2017 000367  CINTAS CORPORATION 55419301 STAFF UNIFORM MAINTENANCE  40.14

 40.14STAFF UNIFORM MAINTENANCE55421898

Total :  80.28

 208004 8/3/2017 000011  CR&R INC. 297138 JULY 2017 WASTE SERVICES - 3 YRD 

COMMERC

 133.59

Total :  133.59

 208005 8/3/2017 000941  FRONTIER 71917 7/19/17-8/18/17 CEMETERY 

VOICE/INTERNET

 122.18

Total :  122.18

Bank total :  336.05 3 Vouchers for bank code : wf

 336.05Total vouchers :Vouchers in this report 3



08/09/2017

Voucher List

City of Wildomar

1

12:29:59PM

Page:

Bank code : wf

Voucher Date Vendor Invoice PO # Description/Account Amount

 208029 8/10/2017 000367  CINTAS CORPORATION 55424702 STAFF UNIFORM MAINTENANCE  53.56

Total :  53.56

 208030 8/10/2017 000094  STAUFFERS LAWN EQUIPMENT 119922 CEMETERY EQUIPMENT MAINT/REPAIR  114.43

Total :  114.43

Bank total :  167.99 2 Vouchers for bank code : wf

 167.99Total vouchers :Vouchers in this report 2



08/16/2017

Voucher List

City of Wildomar

1

11:13:49AM

Page:

Bank code : wf

Voucher Date Vendor Invoice PO # Description/Account Amount

 208072 8/17/2017 000012  ELSINORE VALLEY MUNICIPAL, WATER DISTRICT8725789A 6/17/17-7/17/17 CEMETERY WATER 

SERVICE

 1,103.48

Total :  1,103.48

Bank total :  1,103.48 1 Vouchers for bank code : wf

 1,103.48Total vouchers :Vouchers in this report 1



08/16/2017

Voucher List

City of Wildomar

1

11:32:40AM

Page:

Bank code : wf

Voucher Date Vendor Invoice PO # Description/Account Amount

 208073 8/17/2017 000367  CINTAS CORPORATION 55427891 STAFF UNIFORM MAINTENANCE  53.56

Total :  53.56

 208074 8/17/2017 000011  CR&R INC. 297922 AUGUST 2017 WASTE SERVICES - 3 YD 

COMMER

 133.59

Total :  133.59

 208075 8/17/2017 000012  ELSINORE VALLEY MUNICIPAL, WATER DISTRICT8725789B 6/17/17-7/17/17 CEMETERY WATER 

SERVICE

 1,340.05

Total :  1,340.05

 208076 8/17/2017 000094  STAUFFERS LAWN EQUIPMENT 120862 CEMETERY EQUIPMENT MAINT/REPAIR  202.04

Total :  202.04

Bank total :  1,729.24 4 Vouchers for bank code : wf

 1,729.24Total vouchers :Vouchers in this report 4



08/24/2017

Voucher List

City of Wildomar

1

11:35:34AM

Page:

Bank code : wf

Voucher Date Vendor Invoice PO # Description/Account Amount

 208103 8/24/2017 000028  CALPERS 15045306 FEES FOR GASB-68 REPORTS & 

SCHEDULES FY

 350.00

Total :  350.00

Bank total :  350.00 1 Vouchers for bank code : wf

 350.00Total vouchers :Vouchers in this report 1



08/24/2017

Voucher List

City of Wildomar

1

11:51:15AM

Page:

Bank code : wf

Voucher Date Vendor Invoice PO # Description/Account Amount

 208104 8/24/2017 000028  CALPERS 15042087 SEPT 2017 CEMETERY RETIREE PREMIUM  354.80

Total :  354.80

 208105 8/24/2017 000367  CINTAS CORPORATION 55434312 STAFF UNIFORM MAINTENANCE  53.56

Total :  53.56

Bank total :  408.36 2 Vouchers for bank code : wf

 408.36Total vouchers :Vouchers in this report 2



08/30/2017

Voucher List

City of Wildomar

1

11:06:13AM

Page:

Bank code : wf

Voucher Date Vendor Invoice PO # Description/Account Amount

 208133 8/31/2017 000367  CINTAS CORPORATION 55431094 STAFF UNIFORM MAINTENANCE  53.56

Total :  53.56

 208134 8/31/2017 000941  FRONTIER 81917 8/19/17-9/18/17 CEMETERY 

VOICE/INTERNET

 122.18

Total :  122.18

 208135 8/31/2017 000186  RIGHTWAY 193581 8/4/17-8/31/17 CEMETERY RESTROOM 

MAINTEN

 87.85

Total :  87.85

 208136 8/31/2017 000094  STAUFFERS LAWN EQUIPMENT 121966 CEMETERY EQUIPMENT 

MAINTENANCE/REPAIR

 208.74

Total :  208.74

Bank total :  472.33 4 Vouchers for bank code : wf

 472.33Total vouchers :Vouchers in this report 4
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	3.2 Reso Attach Deferral Agreement for DIF.pdf
	1. Deferral And Payment.
	1.1 Amount of Development Impact Fees.  Developer agrees to pay to the City Development Impact Fees in the amount of Five Hundred forty-three thousand twenty-one dollars and thirty cents ($543,021.30) plus interest at the Local Agency Investment Fund ...
	1.2 City’s Deferral and Developer’s Payment.  Developer has the absolute obligation to pay the entire outstanding balance of the Development Impact Fees.  Notwithstanding the provisions of this Agreement granting Developer permission to pay the Develo...
	The foregoing Development Impact Fee payments and interest, and all other sums owed by Developer under this Agreement, are hereby referred to as the “Payment Obligation.”
	If Developer does not make payments as required by this section 1.2 when due, City may, at its option, declare all unpaid Development Impact Fees, together with all accrued and unpaid interest, to be immediately due and payable by Developer and City m...

	1.3 Pre-Payment Option.  At any time, Developer may pre-pay any or all of the unpaid Development Impact Fees, plus interest accrued to the payment date.  All pre-payments shall be applied first to any amounts due other than Development Impact Fees or ...
	1.4 Interest.  In no event shall the amount of interest paid or agreed to be paid to City exceed the maximum amount permissible under applicable laws.  In the event any interest does violate any such laws, it shall be treated as a prepayment and appli...
	1.5 TUMF, MSHCP and School Fees.  TUMF and MSHCP Fees are paid when Certificates of Occupancy are issued and therefore are not subject to deferral pursuant to this Agreement.  Developer agrees to timely pay the TUMF, MSHCP and School Fees as required ...
	1.6 Prevailing Wage Law.  California Prevailing Wage law applies to projects where public funds are used to pay for construction or for the payment of fees that are mandatory conditions of construction.  Pursuant to this Agreement, City will defer pay...
	1.6.1 Deferral is not Payment of Public Funds.  Developer is absolutely bound to pay all required Development Impact Fees, but will be allowed to pay them over time, with interest, pursuant to the terms of this Agreement.  The parties, having each res...
	1.6.2 Developer’s Agreement to Comply with Prevailing Wage Law.  Notwithstanding this understanding, Developer acknowledges that if the Department of Industrial Relations determines that the deferral of Development Impact Fees constitutes the payment ...

	1.7 Obligation to Pay and Security.  Developer has the absolute obligation to pay the entire outstanding balance of the Development Impact Fees.  Notwithstanding the provisions of this Agreement granting Developer permission to pay the Development Imp...
	1.8 Security.  Developer shall secure its obligations to pay the Payment Obligation as follows:
	1.8.1 New Mello-Roos Community Facilities District.  The parties anticipate that the primary source of Payment Obligation will be a special tax levied against the Property (“Special Tax”) under a newly created Community Facilities District for the Pro...
	(a) Developer will cooperate with the City’s efforts to Form the CFD.  Developer’s cooperation will include, without limitation:
	(i) Waiving any time limit or requirement specified in the CFD Law applicable to any election conducted pursuant to the CFD Law to authorize the levy of the Special Tax, including without limitation, the time period for holding such election, the anal...
	(ii) Waiving any right to protest against the proceedings to Form the CFD.
	(iii) Paying (including by advance deposit) all City costs customarily paid by developers to public agencies in similar circumstances.
	(iv) If any Action is initiated to challenge any aspect of the CFD, including without limitation the formation of the CFD, the inclusion of the Property in the CFD, and/or the authorization to levy the Special Tax, City may tender the defense of the A...

	(b) The Special Tax shall be levied pursuant to the Rate and Method of Apportionment thereof (the “Rate and Method”).  The Special Tax shall be collected in the same manner as ordinary ad valorem taxes are collected and shall be subject to the same pe...
	(c) The authorization to levy the Special Tax pursuant to the Rate and Method shall be subject to Developer’s approval as required by the CFD Law.  If City and Developer are unable to timely agree on the Rate and Method, the City may immediately termi...
	(d) The parties shall use reasonable efforts to cause all actions (including without limitation Developer and City Council approvals) to Form the CFD no later than January 30, 2018 (“CFD Deadline”).
	(e) All Special Tax amounts actually received by the City will be applied as provided in Sections 1.1 through 1.4 above as of the applicable dates of receipt.

	1.8.2 Certificate Of Occupancy for Building Six.  Additionally, without any adjustment in amounts otherwise due by Developer under this Agreement, and notwithstanding any other legal or contractual right, Developer agrees that the City may withhold th...
	1.8.3 Deed of Trust on Property.  Further, concurrently with the execution and delivery of this Agreement, Developer shall execute in recordable form and deliver to City a Deed of Trust and Assignment of Rents on the Property substantially in form att...
	(a) The Deed of Trust shall be effective upon the effectiveness of this Agreement.  However, the City may not record the Deed of Trust unless and until Developer fails to deposit the entire Development Impact Fees amount identified in Section 1.1 abov...
	(b) If Developer does deposit the entire Development Impact Fees amount identified in Section 1.1 above into the Escrow prior to the Escrow Deadline, the City will return the Deed of Trust to Developer within one business day of that deposit having be...
	(c) However, if (i) the Deed of Trust is recorded, (ii) the CFD is formed pursuant to the defined term “Form the CFD” according to Section 1.8.1 above on or before the CFD Deadline, and (iii) either (A) no Action to challenge any aspect of the CFD is ...
	(d) Additionally, if the Deed of Trust is recorded, the City will cause the Deed of Trust to be reconveyed after Developer timely pays all Payment Obligation when due under the Agreement.

	1.8.4 Escrow Deposit.  On or before close of business on November 30, 2017 (“Escrow Deadline”), Developer shall deposit the entire Development Impact Fees amount identified in Section 1.1 above into an escrow account (“Escrow”) with a mutually agreeab...
	(a) The terms of the Escrow will be memorialized in a mutually acceptable written escrow agreement (Escrow Agreement) and include the following terms:
	(i) If the CFD is not formed pursuant to the defined term “Form the CFD” according to Section 1.8.1 above on or before the CFD Deadline, then within one business day of written certification to that effect by the City to the Escrow Holder and Develope...
	(ii) If the CFD is formed pursuant to the defined term “Form the CFD” according to Section 1.8.1 above on or before the CFD Deadline, all funds in the Escrow shall be delivered to the Developer within two business days of the CFD having been formed, u...
	(iii) To the extent permitted by law, Developer will grant the City a Uniform Commercial Code Article 9 security interest in all Escrow funds.
	(iv) Developer shall pay all Escrow Holder fees and costs.

	(b) All Escrow fund amounts actually received by the City will be applied as provided in Sections 1.1 through 1.4 and (if applicable) 1.3 above as of the applicable date(s) of receipt.



	2. Indemnity.
	2.1 General Indemnity.  Except as to the sole negligence, active negligence or willful misconduct of the City, Developer expressly agrees to, and shall, indemnify, protect, defend, release, and hold harmless the City, and its respective officials, off...
	2.2 Prevailing Wage Indemnification and Waiver of Actions. Developer, for itself and its contractors and sub-contractors, hereby expressly agrees that City has satisfied its obligations under the Prevailing Wage Laws to identify projects as being subj...

	3. Default and Remedies.
	3.1 Default.  Either party’s failure or unreasonable delay to perform any term or provision of this Agreement constitutes a Default of this Agreement.  In the event of a Default, the injured party shall give written “Notice of Default” to the defaulti...
	3.2 No Waiver.  Failure to insist on any one occasion upon strict compliance with any of the terms, covenants or conditions hereof shall not be deemed a waiver of such term, covenant or condition, nor shall any waiver or relinquishment of any rights o...
	3.3 Legal Actions.  In addition to any other rights and remedies any party may institute a legal action to require the cure of any default and to recover damages for any default, or to obtain any other remedy consistent with the purpose of this Agreem...
	3.3.1 Jurisdiction and Venue.  Legal actions must be instituted and maintained in the Superior Court of the County of Riverside, State of California, Central Branch, Civil Division, or if appropriate, in the United States District Court for the Centra...
	3.3.2 Applicable Law.  The laws of the State of California shall govern the interpretation and enforcement of this Agreement.

	3.4 Rights and Remedies are Cumulative.  The rights and remedies of the Parties are cumulative, and the exercise by a party of one or more of its rights or remedies shall not preclude the exercise by it of any other rights or remedies for the same Def...

	4. General Provisions.
	4.1 No Third Party Beneficiaries.  This Agreement is for the sole and exclusive benefit of the City and Developer.  No other parties or entities are intended to be, or shall be considered, a beneficiary of the performance of any of the parties’ obliga...
	4.2 Recitals and Definitions.  The Recitals and Definitions set forth at the beginning of this Agreement are a substantive and integral part of this Agreement and are incorporated by reference in the Operative Provisions of this Agreement.
	4.3 Titles and Captions.  Titles and captions are for convenience of reference only and do not define, describe or limit the scope or the intent of this Agreement or any of its terms.  References to section numbers are to sections in this Agreement un...
	4.4 Interpretation.  The City and Developer acknowledge that this Agreement is the product of mutual arms-length negotiation and drafting and each represents and warrants to the other that it has been represented by legal counsel in the negotiation an...
	4.5 Severability.  Each provision, term, condition, covenant, and/or restriction, in whole and in part, in this Agreement shall be considered severable.  In the event any provision, term, condition, covenant, and/or restriction, in whole and/or in par...
	4.6 Amendments to Agreement.  Any amendments to this Agreement must be in writing and signed by the appropriate authorities of the City and Developer.
	4.7 Administration.  Following approval of this Agreement by the City Council, the City shall exercise its rights, perform its obligations, and otherwise administer this Agreement through the City Manager.  The City Manager shall have the authority to...
	4.8 Notices, Demands and Communications Between the Parties.  Formal notices, demands and communications between the parties shall be given in writing and personally served or dispatched by registered or certified mail, postage prepaid, return receipt...
	4.9 Computation of Time.   The time in which any act is to be done under this Agreement is computed by excluding the first day and including the last day, unless the last day is a holiday, Friday, Saturday or Sunday, and then that day is also excluded...
	4.10 Authority.  The individuals executing this Agreement on behalf of Developer and the instruments referenced on behalf of Developer represent and warrant that they have the legal power, right and actual authority to bind Developer to the terms and ...
	4.11 Counterpart Originals.  This Agreement may be executed in duplicate originals, each of which is deemed to be an original.
	4.12 Effective Date of Agreement.  This Agreement shall not become effective until the date it has been formally approved by the City Council and executed by the appropriate authorities of the City and Developer.
	4.13 Waiver of Actions.  Developer, for itself and its contractors, hereby expressly agrees that City has satisfied its obligations under the Prevailing Wage Laws to identify projects as being subject to the Prevailing Wage Laws and any other obligati...
	4.14 Assignment.  Developer shall, upon delivering at least thirty (30) days prior written notice to the City, have the right to sell, assign or otherwise transfer its interests in the Property, together with its rights and obligations under this Agre...

	RECORDING REQUESTED BY
	Attachment A.pdf
	Meeting Date: February 10, 2016
	C. Notice of Completion - CIP 017.pdf
	Government Code §6103
	RECORDING REQUESTED BY AND
	CITY OF WILDOMAR    
	NOTICE OF COMPLETION
	Civil Code 3093






